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CHAPTER 230

STATE EMPLOYMENT RELATIONS
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230.147 Employment of aid recipients. 230.45 Powers and duties of personnel commission.
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230.18 Discrimination prohibited. 230.80 Definitions.
230.19 Promotion. 230.81 Employe disclosure.
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SUBCHAPTERI (3) Nothing in this chapter shdie construed to either infringe
upon or supersede the rights guaranteed state employes under
ADMINISTRATIVE SERVICES subch.V of ch. 1L1.

History: 1977 c. 1961981 c. 12, 1983 a. 4091985 a. 291987 a. 32
. . . While racial and ethnic classifications anderently suspect, goal of achieving
230.01 Statement of policy . (1) It is the purpose of this diversestudent body in medical school justifies consideratioracé in admissions

chapterto provide state agencies and institutions of higldeica ~ Policy. Univ. of California Regents. Bakke, 438 US 265 (1978).

tion with competent personnel who will furnish state services E%O 02 Liberal construction of statutes Statutesipplica

C|t|zens§s fairly eiﬁmently and efectively as pOSS.I b.'?' ble to the department shall be construed liberally in aid of the pur
(2) It is the policy of the state and the responsibility of the seﬁosesdeclared in $230.01

retary and the administrator tmaintain a system of personnel” vy 1977 c. 196
managemenwhich fills positions in the classified service through

methodswhich applythe merit principle, with adequate civil ser 230.03 Definitions.  In this chapterunless the context other
vice safeguardslt is the policy of this state to provide for equalvise requires:

employmentopportunity byensuring that all personnel actions (1) «administrator” means the administrator of the division.

including hire, tenure or term, and condition or privilege of (2) “Affirmative action” means specific actions @mploy

employmentbe based on the ability to perform the dutesl . :
responsibilitiesassigned to the particular position without regar]rcgﬁg\fvvivnhgl?h are designed and taken for the purposes of all of the

to age, race, creeat religion, coloy handicap, sex, national eri . "

gin, ancestrysexual orientatioor political afiliation. It is the (2) Ensuring equal opportunities.

policy of this state to takaffirmative action which is notin cen () Eliminating a substantial disparity between the proportion
flict with other provisions of this chaptelt is the policy of the Of members of racial and ethnic, gender or handicap groups either
stateto ensure its employes opportunities for satisfying caredfsiob groups within the classified civil service, or in similar func
andfair treatment based on the value of each empsavices. tional groups in the unclas§|f|ed service, and the proportion of
It is the policy of this state to encourage disclosure of informatiBembersof racial and ethnic, gender handicap groups in the
undersubch.ill and to ensure that any employe employed by'§/evantiabor pool.

governmentalinitis protected from retaliatory action for diselos  (€) Eliminating present &fcts of past discrimination.

ing information under subchil . Itis the policyof this state to cer (3) “Agency” means anyboard, commission, committee,
rectpay inequities based on gender or race in the state civil sendoencil or department in the state or unit thereof created by the
system. constitutionor statutesf such board, commission, committee,
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council, department, unit or the head thereof, is authoriped releaseddue to a reduction in the U.S. armed forces pridghé¢o
appointsubordinate staby the constitution or statute, except @ompletionof the required period of service shall alsacbasid
legislative or judicial board, commission, committeeguncil, ereda “veteran”, regardless of the actual time served.

departmenbr unit thereof or an authority created underadt, History: 1971 c. 2701973c. 333 1977 ¢. 196:5.24, 100, 1977 c. 4181981 c.
232 233 234 0r 235 20,26; 1983 a. 2%5.1604 2200 (15)1983 a. 409453 538 1987 a. 321989 a. 31
) ) o 1991a. 101147, 1993 a. 16254 1995 a. 27255 1997 a. 27
(4) Exceptas provided in £230.80 (1m)“appointing auther

ity” means the chief administrativefioér of an agency unless 230.04 Powers and duties of the secretary . (1) Thesee
another person is authorized to appoint subordinateistéie retaryis chaged with the déctive administration of this chapter
agencyby the constitution or statutes. All powers and duties, necessary to that end, which aesxclot
(6) “Civil service” means all dices and positions of trust or sively vested by statute in the commission, the administrator or
employmentin the service of the state, excepfiaafs and posi appointingauthorities, are reserved to the secretary
tionsin the oganized militia. (1m) Thesecretary may delegate, in writing, any of his or her
(7) “Collective bagaining agreement”, “collective kgmin- functions set forth in this chapter to an appointing authprity
ing unit” and other terms relating to collective graining for state Within prescribed standards if the secretary finds thaageacy
employeshave the meaning set forth for such terms under subbaspersonnel management capabilities to perform such functions

V of ch. 11. effectively and has indicated its approval and willingness to
(8) “Commission” means the personnel commission. acceptsuch responsibility by written agreement. If the secretary
(9) “Department’meanghe department of employment rela determineshat any agency is not performing such dele

tions tion within prescribed standards, the secretary shall forthwith
R ” . withdraw such delegated functiorSubject to the approval of the
(9m) “Disabledveteran” means a veteran who has a servicgsint committee orfinance, the secretary may order transferred to

connect“ed.jisqbilify o . . the department fronthe agency to which delegation was made
(10) “Division” means the division of merit recruitment anduch agency stdfand otherresources as necessary to perform
selectionin the department. suchfunctions if increased sfalias authorized to that agency as

(10m) “Gendergroup”, when used in connection wittiiah-  a consequence of such delegation or if the department reduced
ative action under this chaptefoes not include groups discrimi staff or shifted stdfto new responsibilities as a result of such-dele
natedagainst because of sexual orientatamdefined in 411.32 gation. Any delegatory action taken unde280.09 (2) (apr(d)
(23m). or 230.13 (1)by an appointing authority may be appealed to the

(10r) “Job group” means a set of classifications combined Hyersonnetommission under 30.44 (1) (b) The secretary shall
the department on the basis of similarity in responsibiligy bea party in such an appeal.
rangeand nature of work. (2) Thesecretary maytilize the services of technical or spe

(11) “Position” means a groupf duties and responsibilities in cialized personnel to assist in implementing and maintairing
eitherthe classified or the unclassified divisions of the civil sesoundpersonnel management program. These services may be
vice, which require the services of an employe on a part-time @ptainedfrom persons inside or outside of state service.

full-time basis. (3) Thesecretarymay issue enforceable orders on all matters
(12) “Residentof this state” means a person who, on the dattélatingto the administration, enforcement anieefof this chap
an application under £30.16 (1)is filed: terand the rules prescribed thereunder except on mattating
(a) Has established a residence, as definedsiri8(1), in this 0 the provisions obubch.lll or to those provisions of subdh.
statenot less than 10 days earlier; for which responsibility is specifically chged to the administra

(b) Has resided in this state for not less than a total of one yg)ér . . .
out of the immediately preceding 5 years: (4) Thesecretary shall establish and mainticollective bar
(c) Is eligible to register to vote in this state; or gaining capability under sl11.815 (2)

: . 5) Thesecretary shall promulgateles on all matters relatin
(d) s the spouse of a person meeting the requirements. of & hg administratioz of thepdepartgment #meperformance of theg

(@), (b) or ©). ) duties assigned to the secretamxcept on matters relatingttmse
(13) “"Secretary” means the secretary of the department. rgyisionsof subch.ll for which responsibility is specifically
(14) Exceptas provided in 230.16 (7m)veteran means any chargedo the administrator

of the following: (7) The secretary shall appoint, under the classified service,

~ (&) A person who served on active dutyder honorable condi the staf necessary for performing the duties of the department,
tionsin the U.S. armed forces and who was entitled to receive afyluding the staff of the division.

of the following: - _ (8) The secretary shall establish an emplgyerformance
1. The armed forces expeditionary medal establided evaluationprogram under £30.37 (1)
executiveorder 10977 on December 4, 1961. . (9) The secretary shall do all of the following:

2. The Vietnam service medal established by executider (a) Establish standards forfiamative action plans to be pre
11231on July 8, 1965. paredby all agencies and applied to all employes in and applicants
3. The navy expeditionary medal. for employment in the unclassified acdssified services, except

4. The marine corps expeditionary medal. for state diicers elected by the people. The standards shall state

(b) A person who served on active duty under honorable-coridiie time periods within which these plans shall be prepared.
tionsin the U.S. armed forces in Bosnia, Grenada, Lebdpam, (b) Reviewand approve or disapprove anfirafiative action
ama,Somalia or a Middle East crisis unded5.34 plan prepared by aagency to ensure compliance with the stan

(c) A person who served on active dutyder honorable condi dardsestablished under pda), and send any approvedlirma-
tionsin the U.S. armed forces for at least one day during a wie action plan to the governor with comments.
period,as defined in €15.35 (5) (epr under section 1 of executive (c) Monitor, evaluate and make recommendations to each
order10957 dated August 10, 1961. agencyto improve its progress toward providing equal opportu
(d) A person who served on active duty under honorable-congity to employes, applicants for employment and clients of the
tionsin the U.S. armed forcder 2 continuous years or more oragency.
thefull period of thepersors initial service obligation, whichever  (d) Provide each agency with technical assistance in exploring
is less. A person disctged from the U.S. armed forces for+eaand implementing innovative personnel policies in compliance
sonsof hardship or a service-connected disability or a perswith standards established under. fa).
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(e) Annually prepare and submit to the governor and the-legit® (5) prepared by agencies unde230.147 (1) The standards
laturea summary of existing agencyighative action program shallstate the time periods within which these plans shall be pre
accomplishmentdncluding the information obtained froagen  pared.
ciesunder sub(10) (b) future goals and recommended actions. (b) Review and approve or disapprove plans prepaner

(em) Annually, prepare and submit to the governor and the leg.230.147 (1)o ensure compliance with the standasisblished
islature a summary of the progress being magedeideemploy  underpar (a).
mentopportunities in civil service for veterans under this chapter (c) Monitor, evaluate and make recommendations to agencies
including the information obtained from agencigxder sub(10) to improve progress toward meeting the goal i239.147 (1)

(©)- ) ) ) ) ) ) ) (e) On or before September 30 annually beginning in 1989,

(f) Establish an &fmative action subunit reporting directly to prepareandsubmit to the chief clerk of each house of the legisla
the secretary The afirmative action subunit shall advise alnffurefor distribution to thdegislature under 43.172 (2)a report
assisthe secretartthe administrator and agency heads on estalat includes all of the followingnformation for the fiscal year
lishing policies and programs tnsure appropriatefafmative  precedingthe date that the report is due:
action. The subunit shall advise and assist the secretary inmoni 1 - a description of each agensyéfort during that fiscal year
toring such programs and shall provide tafthe afirmative {5 employunder s230.147persons who received aid under s.
actioncouncil. 49.190r benefits under €9.147 (3)to (5).

_(9m) Thesecretary shall conduct periodic reviews and evalu 5 The number of persons receiving aid undetSs19 or
ations of the written records of hiring decisions made byenefitsunder s49.147 (3)to (5) who were employed by each
appointingauthorities under s230.21 (1m)230.25 (1p)and  agencyunder s230.147during that fiscal year and the job title or

230.27(2k). ' classificationof each position filled under 830.147

(9r) (a) In this subsection: . _ (14) Thesecretary shall establish, hyle, the scope and mini

1. “Independent” mearthie extent to which persons with-dis mum requirements of a state employe grievance procedure relat
abilities exert control and choice over their own lives. ing to conditions of employment.

2. “Severely disabled employe” means an employe in the (15) The secretary shall review and either approve or disap
classifiedservice with a chronic disability if the chronic disabilityproveeach determination by @awency head regarding the classi

meetsall of the following conditions: fication of a state employe as a protective occupatamicipant
a. ltis attributable to a mental or physical impairment or-confior purposes of the &tonsin retirement system.
binationof mental and physical impairments. History: 1977 c. 1965.48, 63,101, 130(11); 1977 c. 418447, 1981 c. 201983
- : ; g a.27,409, 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 101269, 288, 315, 1995
b. Itis likely to continue indefinitely a.289 1997 a. 27

c. Itresults insubstantial functional limitations in one or more o
of the following areas of major life activity: self-caregeptive 230.046 Training programs. (1) DECLARATION OF POLICY.
and expressive language; learning; mobiligapacity for inde In order to promote &€iency and economy in the operation of the
pendentiving; and economic self-sfifiency. stategovernment, to provide means for the development of-maxi
(b) The secretary shall keep a record of all of the foIIowinfumprOf'C'ency by employethereof, to establish and maintain

. highest standards of performance in the transaction of the
oLy e mber f sverelydsabiedemploves and e percdE 19155 S0 o ESe Ve vorsacie,
employesin the classified service. ern practices and techniques which have been develtgsed

; . . andproved, itis necessary and desirable in the public interest that
2. The number of severely disabled employes hired in ea§Blf—improvemenbe supplemented and extended by state—

calendaryearand the percentage of severely disabled employgsonsoredraining programs. The objective of these programs is
amongall persons hired in the classified service in that.year 4, geyvelop skills, knowledge, and abilities which will best qualify

(10) (a) The secretanynay require all agencies and thefi-of stateemployes for déctive performance of their fifial duties,
cersto comply with the secretasrequest to furnish current infor andto retain skilled and fifient state employes in order to coatin
mation pertaining to authorized positions, payroll and relateghlly improve the quality of public service.
itemsregarding civil service and employment relatifunsctions. (2) SUPERVISORY TRAINING. After initial appointment to a

(b) The secretarghall request from each agency and eagfupervisoryposition, theappointing authority shall ensure that
agencyshall furnish to the secretary relevant racial, ethnic, gendgichclassified service supervisor successfully completes a-super
and handicap information on every new employe hired by thgsory development program approved by the secretanyaiver
agencyincluding limited term, project, seasonal and s_essmn@i any part othe probationary period under280.28 (1) (c)nay
employes. Thesecretary shall maintain the data to permit & pefiot be granted beforeompletion of the development program.
odic review of the agencg'afirmative action plan accomplish The program shall include such subjectsstste personnel peli
ments. cies, grievance handling, discipline, performaneealuation,

(c) The secretary shall request from each agency and eaadlerstandinghe concerns of state employes with children, the
agencyshall furnish to the secretarglevant information regard supervisor’sole in management and the concept of the totat qual
ing the prior military service, if anyf every new employe hired ity leadership process, including quality improvement through
by the agency including limiteterm, project, seasonal and-sesparticipatorymanagement.
sionalemployes. The secretary shall maintain the data to permit(3) TrainING PROGRAMS. The secretanpursuant to sulgs),
aperiodic review of the progregging made to provide employ may authorize appointing authorities to:
mentopportunities in civil service for veterans and disabled veter (a) Provide of-the-job specialized training courses during

ans. ) working hours to designated employes without loss of pay
(11) Thesecretary may provide by rule for an understudy pro (b provide specialized training to qualified persons through
gramto assure continuity in selected positions. educationaktipends in lieu of payut inno event shall a monthly

(12) Thesecretary shall keep in tioffice an oficial roster of stipendexceed the minimum pay of the position for which training
all permanent classified employes which shall include classifiqg undertaken.
tion titles, pay and employment statcsanges and appropriate  (¢) provide specialized training to designated employes
datesthereof. ) through assignment to research projects, prescribed courses of

(13) The secretary shall do all of the following: study,institutes and short courses which are reltetle perfor

(a) Establisrstandards for plans to increase state employmentnceof official duties and to pay the cost of required tuition and
of recipientsof aid under s49.190r benefits under €9.147 (3) othernecessary fees and expense in connection therewith.
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(d) Conduct on-the—job courses of instruction deenemts 3. Chapge fees to state agencies and local governmental units
saryfor the eficient performance of agency functions and to paywhoseemployes participate in emploglevelopment and training
honorariumgo qualified experts instructing in such courses. programsunder this subsection.

(e) Conduct other training programs consistent with the-stan (11) RuLes. The secretary shall promulgate rules for the
dardsset by this section. implementatiorof this section.

History: 1971 c. 103.23; 1971 c. 270ss.56, 91; Stats. 1971 s. 16.33975 c.
(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. - Each o5 (5%, 5072 ¢ 591677 ¢ Toms 60, 103 130 (4) (6m), (1), 131: Stats, 1077

agencyshall adopt atandardized system for measuring, re€ord. 230.0461979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12
ing, reporting, accumulating and recognizing employe participa
tion in its training program. The system may not takectuntil  230.047 Temporary interchange of employes. (1) Dec-
approvedby the secretary LARATION OF POLICY. Intergovernmental cooperation, including
(5) INITIATION OF PROGRAMS. Unless otherwise empowered bythatspecified in the intgovernmental personnel act of 19PQ.
law, any agency desiring to initiate a training program under s, —648 84 Stat. 1909, is an essenfiitorin resolving problems
(3) shall certify to the secretary that: affectingthis state. The interchange of personnel tengorary
(2) Unencumbered appropriated funds available or funds Pasisbetween an@among governmental agencies at the same or
havebeen so provided by the joint committee on finance: different levels of government and with institutions of higher

(b) Training costs estimated to exceed $500, excluding tﬁgucatlons a significant factor in achieving such cooperation.

compensatiorof participants, have been included in the budget (2) D“EF'N'T'ONS' For the”purposes of this section:
andapproved by the legislature or the joint committee on finance, (&) “Local government” means any political subdivision,

andsuch costs will be encumbered for training purposes on tRgtrumentalityor authority of a state or any general or special pur
recordsof the agency; poseagencyof such a political subdivision, instrumentality or

(c) An agreement has been entered into by the trainee andatHg‘ori“ty' . )
appointing authority relative to employment with the state, (b) “Receiving agency” means any department or agency of a
togethemwith such other terms and conditions as may be necesd@f¢ign government, the federal government or a state or local

underthe rules of the secretary whenewar-the—job trainees are governmentan institution of higher educatiam other municipal
employed;and corporateagencywhich receives an employe of another agency

(d) The immediate and necessary work requirements of twéderthis section.

agencywill not be seriously handicapped becaafsuch training _ (€) “Sending agencyimeans any department or agency of a
program. foreign government, the federal government or a state or local

governmentan institution of higher educatiar other municipal
acceptanceor the special conditions of training programgorporateagency which sends any emplayereof to another

financedby gifts, grants, bequests adevises from individuals, agencyunder this section.
partnershipsassociationdimited liability companies or corpora  (3) AUTHORITY TO INTERCHANGEEMPLOYES. Any department,
tions and all subventions from the United States, unless siR$ENCYOr instrumentality of the state, or institution of higher

financinghas been refused biye state under 6.540r 20.907  €ducationor ﬁny_ Iogal government or other muni;:i_pal cohrporatef

.. agencyis authorized to participate in a program of interchange o
7) ESTABLISH INTERNSHIPS. The secretary shall establish in : : : Y
the(cl)assified service in—service trainil'rrgernyships designed to employeswith departments, agencies or instrumentalities of-a for

eign government, the federal government, anottate or local

g'(;’teté'%?(L%uesérgmggrs'nu%ulbl'C gﬁg\gfguaderp&gisg;agl?ggogﬁeerr]'gg%overnmentan institution of higher education, other municipal
y P p orporate agencies or other agencies or instrumentalities of this

administrators. . stateas a sending or receiving agency
. t(8) ??OPEFI‘.'?.TEdFOF SCHI‘)LA?SH'P LOtANS'I To §tt|_mu|atethe (4) STATUS OF EMPLOYES. () Employes of a sending agency
interestot qualified students of exceptional merit in governme rticipatingin an exchange of personnel as authorized in(8Yb.

careerservice, the secretary shall cooperate with the board Qlin's\,ch participation, are on detail to regular work assign
regentsof the university ofMisconsin system in providing oppor mentsof the receiving agency

tunitiesfor recipients of public service scholarship loans to secure . .
P P P (b) Employes who are on detail are entitled to the same salary

employmentunder the intemship plan. . andbenefits to which they would otherwise be entitled and shall
(9) TumioN REFUNDPROGRAM. The secretary may establish by.emainemployes of the sending agency for all purposes, including
rule in the classified service a tuition refund progransupple 0 hayment otheir salaries, and their continuous service benefits
ment departmental training, to encourage employe job—relatgdcentihat the supervision of their duties during the period of
developmentnd, upon satisfactory completion of trainumgder 4o ailmay be governed tagreement between the sending agency
this program to refund to the employe, an amount not to exceghe receiving agencpnd except that a receiving agency other
the cost of tuition and necessary fees. thana receivingagency of this state may provide supplemental
(10) DEPARTMENT FUNCTIONS. (@) In this subsection, “local salary and benefits to the employe for the duration ofrttes
governmentalinit” means a political subdivision of this state, @hange.
specialpurpose distr_ic_t _irlhis state, an agency or cc_)rporation of (c) Any employe who participates in @axchange under the
sucha political subdivision or special purpose district, or a-€onermsof this section who stérs disability or death as a result of
binationor subunit of any of the foregoing. personainjury arising out of and in the course of an exchange, or
(b) The department may do all of the following: sustainedn performancef duties in connection therewith, for the
1. Conductoff-the—job employe development and trainingourposef ch.102, is an employe of the sending agency
programsandin cooperation with the appointing authorities shall (5) TRAVEL EXPENSESOF EMPLOYES. A sending agency of the
coordinatestate—sponsored emplogevelopment training pro stateshall not pay the travel expenses of its employes incurred in
grams. connectiorwith their work assignments at the receiving agency
2. Offer employe development and training programs under (6) STATUS OF EMPLOYESOF OTHER GOVERNMENTS. (a) When
subd.1. to employe®f local governmental units, if the employesany department, agency or instrumentality of this state acts as a
of the localgovernmental units are enrolled only as space is-avaiceiving agency employes of the sendinggency who are
ableand the local governmental units pay the same fees for #esignedinder authority of this section are on detail to the receiv
programas are chaed for state employes. ing agency

(6) GIFTsAaND GRANTS. Nothing in this section shall nullify the
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(b) Employes who are detailed to the receiving agency shatiministrator’'sorder wasssued. Such orders may be appealed
not by virtue of such detail be consideredb®memployes thereof, to the commission under 230.44 (1) (a)
nor shall they be paid salary or wage by the receiving agency (5) Theadministrator shall promulgate rules for thieetive
duringthe period of_ their detall. The supervision of the duties gherationof the provisions of this subchapter for whielsponsi
suchemployes during theeriod of detail may be governed bypility is specifically chagedto the administrator Notice of the
agreemenbetween the sending agency &nel receiving agency contentsof such rules and any modifications thereof shall be given

(7) TRAVEL EXPENSESOF EMPLOYES OF OTHER GOVERNMENTS. t0 appointing authorities fected therebyand such rules and
A receiving agency of the state mayaccordancwith the travel modificationsshall also be printed for public distribution.
regulations of such agengypay travel expenses of persons (6) Theadministrator may seek the prior advice and counsel
assignedthereto under this section during the period of su@f agency heads in the formulation of policies and procedures con
assignment®n the same basis as if thegre regular employes cerningthe duties specified for the administrator under shis
of the receiving agency chapter.

(8) ApmiNISTRATION. The secretary shall promulgate rules for (7) The administrator shall use techniques gmbcedures
the operationand implementation of this section. The rules shallesignedto certify eligible applicants to any vacant permanent
prescribe the duration, terms and conditions of such interchangssitionwithin 45 days after the filing of an appropriate request

(9) SALARY REIMBURSEMENTS. (@) Any funds received by a by an appointing authority
sendingagency of the state froenreceiving agency as reimburse  (8) The administrator may provide any personnel services to
mentfor salary expenditures made under an employe interchamgmstategovernmental units and may charthe nonstate govern
agreemenshall be credited to the appropriatisom which the mentalunits for providing the services.
expendituresvere paid. ZOHli%tgéy; 12%71% 591512532171% 3276‘7 %1 %g%s.ze, 105,130 (5) 1977 c. 2731981 c.

(b) A reg:e:wmg agency of the state mmyaccordance Wlth the An agency cannot prohibit classified employes from running for nonpartiea of
salary provisions of the sending agenegimburse thesending exceptfor certain circumstanceS0 Atty. Gen. 68
agencyfor salary and fringe benefit expenditufesemployes on
detailto the receiving agency 230.06 Powers and duties of appointing authorities.

History: 1971 c. 27(5s.63, 77, Stats. 1971 s. 16.24975 c. 14%.54, 1977 c. (1) An appointing authority shall:

1965.55; Stats. 1977 s. 230.047979 c. 89221; 1983 a. 27189 1991 a. 75 () Conform to, comply with, and aid in all proper waysan
rying into efect this subchapter and the rules prescribed thereun

SUBCHAPTERII der. _ 3
(b) Appoint persons to or remove persons from the classified

service,discipline employes, designate their titles, assign their
dutiesand fix their compensation, all subject to this subchapter
_ o andthe rules prescribed thereunder

230.05 Powers and duties of the administrator . (1) All (c) Providethe secretary with current information relative to

powersnecessary for the fettive administration of the duties the assignment of duties to permanent classified positiohsin
specifiedfor the administrator under thisibchapter are reservedor her agency

to the administrator ) " (d) Report promptly to the secretary or the administratgr

(2) (a) Except as provided under pg), the administrator jnformationthe secretary dhe administrator requires in connec
may delegate, inwriting, any of his or her functions set forth in thigjon with any delegated personnel function and with eaxgoint
subchapter to an appointing authqnitythin prescribed standards ment, promotion, demotion, suspension separation from the
if the administrator finds that the ageri@s personnel manage serviceor other change in employe status.

ment capabilities to perform such functiorfectively and has o) \when requested by the secretary or the administgater
indicatedits approval and willingness &cept such responsibil | ;o reports on employe wogerformance and any other records

ity by written agreement. If the administrator determines that §Wintormation the secretary or administrator requires to carry out
agencyis not performingsuch delegated function within pre (¢ subchapter

scribed standards, the administrator shall withdraw such-dele . . - Lo .
gatedfunction. The administrator may order transfer to the divj (1) Provide the secretary with the civil service information
sion from the agencip which delegation was made such agen(’r)(;quwedunder 516_'004 _(7) ) ) . )
staff and other resources as necessary to perform such functionéd) Prepare an ffmative action plan which complies with the
if increased stafvas authorized to that agency as a consequerid@ndardestablished by thsecretary under 830.04 (9) (ajnd
of such delegation or the division reduced sfadr shifted stdf Which sets goals and outlines steps for incorporagifignative
to new responsibilities as a result of such delegation subject to ggdionandprinciples supporting ifmative action into the proee
approvalof the joint committee on financény delegatory action duresand policies of his or her agency
takenunder this subsection by any appointing authority may be (h) Ensure that his or her agency compligth its afirmative
appealedo the personnel commission unde230.44 (1) (@) The actionplan.
administratorshall be a party in such appeal. (i) Explore and implement innovative personnel policies to
(b) The administrator is prohibitédtbm delegating any of his ensureaffirmative action.
or her final responsibility for the monitoring and oversighthef () If his or her agency employs 50 or more employes, create
merit recruitment and selection program under this subchaptean affirmative action advisory committee which shall advise the
(3) Theadministrator may utilize the services of technical gippointing authority concerning programdesigned to ensure
specializedpersonnel to assist in implementing and maintainirgfualopportunity to all employes, applicants for employment and
asound merit recruitment and selection program. These servigé@ntsof the agency
may be obtained from persons within or without state service. (k) Designate an fifmative action dficer reporting directly
(4) Theadministrator may issue enforceable orders on all mé® the appointing authority The afirmative action diicer shall
tersrelating to the administration, enforcement afidct of the adviseand assist theppointing authority in establishing pro
provisionsof this subchapter for which responsibilitysigecifi ~ gramsto ensure appropriatefiamative action.
cally chaged to the administrator and the rules prescribed-there (L) Provide information about the employment of each
under. Any action brought against the appointing authority faeverelydisabled employe for the secretaryeport undess.
failure to comply with the order of the administrator shall b30.04 (9r) within 30 days after the disabled employe is
broughtand served within 60 days after the date on which tlappointedand at other times at the request of the secretary

CIVIL SERVICE
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(2) An appointing authority may delegatewriting part or all (fc) The chief and personnel dfie legislative reference
of his or her power of appointmenicluding discipline and bureau.
removal. (fe) The state auditor and personnel of the legislative audit

(3) All reports and records submitted under ¢lpshall be bureau.
prepared angresentedt such times and in such manner as the (fm) The director and personnel of the legislatfiszal

secretaryor administrator prescribes. bureau.
History: 1971 ¢.270Q 1973 c. 3331977 c. 1965s.28, 106, 130 (5) 1981 c. 20 H i i
1983 &, 2%5.1605¢ 2200 (15) 1987 a. 321991 &, 288315 (fo) The director and personnel of the legislative council. staf

(fp) The director and personnel of the legislative technology
230.08 Classification of civil service. (1) CLasses. The Servicesbureau.

civil service is divided into the unclassified service and khesi (fs) All deputies of department secretaries appointed under

fied service. 15.04 (2) and executive assistants department secretaries
(2) UNCLASSIFIED SERVICE. The unclassified service cem appointedunder s.15.05 (3) including those appointed by the

prisespositions held by: attorneygeneral, the adjutant general, the director of the technical

(a) All state dicers elected by the people collegesystem and the state superintendent of public instruction.

(b) All officers and employes of the state appointed by the goy, (9) One stenographer appointed by each elective executive

' : . 2 Qfficer, and one deputy or assistant appointed by edsttive
S;geirdv;gethersubject to confirmation or not, unless OtherWISgxecutiveofﬁcer except the attorney general and superintendent

of public instruction.

(c) The directorassociate director and state historian of the . L
historicalsociety; and, with the approval of the board of curato[)j t(r?g ;—uh;,grlﬁ;kgoir;? other assistants and employes and justices

andthe administratgrsuch number of specialists as are required . .
by the society for specific research, writing, collecting or editing () The judges, clerks and other assistants and employfes of
projects which for a limited period of time not to excegaars, Ccourtof appeals. _ _ _
renewableat the discretion of the board of curators and the admin (im) The employes of the lower i¥¢onsin stateiverway
istratorfor an additional 2—year period, require persons with papoard.

ticular training or experience in a specialized phadelut of his (k) Persons employed by the university asgénsin system
tory, historical research, writing, collecting or editing, and anyhoseemployment is a necessary part of their training, student
personswvhose entire salary is paid froionds reappropriated to assistant®r student hourly help as provided unde3&05 (6)

the society by s20.245 (1) (gwhere competitive examinationis (L) One deputy of the head of any of the following agencies:

impractical. 2. Educational communications board, created under s.
_(cm) Al positions of the university of Wconsin system iden 15.57
tified in 5.20.923 (4g)(4m) and(5). 3m. Department of employe trust funds.

(d) All faculty andacademic stéfas defined in $36.05 (1)and 4. Higher educational aids board, created undes.67.

(8), in the university of Wsconsin system. 3 5. Office of commissioner of insurance, created under s.
(e) The number oflivision administrator positions as specified 5.73

in this paragraph for any board, department or commissson i

definedin sub.(4) (a)and s15.01 (5) and for the historical society 5m. Public def(_ander b_oard. o .

with specific functional assignments to be determined by th (m) One executive assistant of the commission chairperson of

appointingauthority except as otherwise providedsnb.(4) or d8chof the following agencies. _
as otherwise provided by law: 2. Employment relations commission, createder s15.58

1. Administration — 12. (mL) One executive assistant of each commissioner of the
public service commission, created undets.79

(n) Court reporters employed by the circuit court.

(o) The executive director and other employes ofuleial
commission.

(om) The executive director of the ethics board.
(p) All employes of the investment board, except blue collar

2. Agriculture, trade and consumer protection — 6.
3. Commerce — 7.

3m. Educational communications board — 4.

4. Employment relations — 4.

4f. Financial institutions — 4.

5. Health and family services — 6. andclerical employes.

5m. Historical society — 6. (pd) The chairperson of the parole commission.

6. Workforce development — 8. (pm) The state fair park director

7. Justice — 4. (q) The state public defender and stforneypositions in the

7m. Military afairs — 1. office of the state public defender

8. Natural resources — 6. (r) All employes appointed by the lieutenant governor

8m. Public defender board — 2. (rm) Staf of the environmental education board.

9. Public instruction — 5. (s) The directarsales manager and 3 sales representatives of

prison industries in the department of corrections.

(sg) Deputy district attorney and assistant district attorney
positionsin the ofice of district attorney

(tv) The director of the fite of urban development in the
departmentof health and family services, appointed under s.

9m. Public service commission — 5.
10. Regulation and licensing — 4.
11. Revenue —4.

12. Transportation — 6.

13. \eterans déirs — 2. 48.48(16m)
14. Technical college system board — 2. (u) Psychiatric residents employedan educational training
(em) The director of credit unions. programby the department of health and family services.

(f) All legislative oficers and, in addition, policy research-per ~ (v) Not more than 5 bureau directors in the department of regu
sonnel,assistants to legislators, research sisdigned to legisia lation and licensing.
tive committees and party caucuses and other persons employe(v) Theprogram director for crime victims compensation and
under s13.2Q victim and witness services in the department of justice.
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(we) Professional sttinembers of the educationedmmu  the boards, departmensd, commissiors or societys proposal is
nicationsboard authorized under39.13 (2) presentedo either committee.

(wm) The executive director of the elections board. (7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator

(X) The executive director of the waste facility siting boardshall provide, by rule, for exceptional methods and kinds of

(xe) The director of Indian gaming in the department of admi§MPloymentio meet the needs of the servidring periods of

istration, and the attorney in the department of administratiofiS@steror national emgency and for other exceptional employ
appointecdunder $569.015 (2) mentsituations such as to employ the mentally handicapped, the

(xg) The executive secretary of the board of commissionerspé}ySica”yhandicapped and the disadvantaged. .
public lands. (8) AuDITING OF PAYROLLS. Thesecretary shall audit the pay

(y) The director and ste&ssistant of the federal-state relationgz;lrfycguihtﬁiglgﬁzgfgpg:d unclassified servies, necessaryo

office of the depart.ment. of administration. ) History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 19655.34,

(yn) The executive director and dtaf the Kickapoo reserve 108 130'(5) 1977 c.272 418, 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
managemenboard 361 1981 c. 20347, 374 1983 a. 2%s.16050t0 1609am 2200 (15) 1983 a. 189
. ) . . .. s.329(27)1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989

(yz) The stafof theWisconsin sesquicentennial commissiona. 31, 107,119, 122, 169, 208, 219, 336, 1991 a. 39250, 269, 1993 a. 16349, 399

i 1995a. 27 55.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179,
This paragraph does not apply after June 30, 1999. 104 357 (19) 4

(2) All other oficers and employes of the state whose pOSitionSAdmiﬁistrativeagency may not issue rule that is not expressly or impliedly-autho
are expressly excluded from th#assified service by statute orrizedby statute. Limiting eligibility lists of applicants for civil service positions on
whose positionscannot be placed under the classified servigghesis gfrace or sexis notauthorized by (7). SURLHR, 77 W (2d) 126, 252
becausef the restrictions placed on them by statute. Investmentboard employe hireéh the classified service whose position was

(3) CLassIFIEDSERVICE. (&) The classified service compriseshangedo unclassified by subsequent legislative action had a property interest in the
positionentitling him to continued civil service protections after the reclassification.

all positions not included in the unclassified service. Bahrv. State Investment Bd. 186 W (2d) 379, 521 NW (2d) 152 (Ct. App. 1994).
(b) Employes holding permanent or sessional classified ser

vice positions in the legislative branch shall have the same 1e@30.09 Classification. (1) The secretarghall ascertain and

statusas employes holding permanent classified service positiaegord the duties, responsibilities and authorities of, and establish

in the administrative branch. gradelevels and classifications faall positions in the classified
(e) School-year positioria the classified service shall be desservice. Eachclassification so established shall include all posi
ignatedas permanent positions. tionswhich are comparable with respect to authprégponsibil

(4) DIVISION ADMINISTRATORS. () Thenumber of administra ity and nature of work required. Each classification shall be-estab

tor positions specified in sulf2) (e)includes all administrator lished to include as many positions as are reasonablk

positionsspecifically authorized by law toe employed outside Practicable. In addition, each class shall:

the classified service in each department, boardosnmission (b) Be designated by the samé@él generic title. The di

andthe historical societyln this paragraptidepartment” has the cial titles of classes so established shall be used in all repufts

meaninggiven under s15.01 (5) “board” means the educationalpayrolls and in all estimates requesting the appropriation of

communicationsoard, investment boargublic defender board moneyto pay employes.

and technical college systdmard and “commission” means the (c) Be so constituted that the same evaluated grade level within

public service commissionNotwithstanding sul{2) (z), no divi  a pay schedule can be applied to all positions in the class under

sion administrator positioexceeding the number authorized irsimilar working conditions.

sub.(2) (e)may be created in the unclassified service. (d) Where practical, be included in a series to provide probable
(b) Notwithstanding sul{2) (e) no appointing authority may lines of progression.

assigrthe functions enumerated in this paragraph supervised () (a) After consultation with the appointing authorities, the

in whole or in part by division administrator in the unclassifiedsecretaryshall allocate each position in the classified service to an

Service: appropriateclass on the basis of its duties, authpriéggponsibih

1. Functions of the department of revenue relating to incomgs or other factors recognized in tjod evaluation process. The
franchise sales or excise tax administration. secretary may reclassify or reallocate positions on the same basis.
2. Functions of the department of justice relatingriminal (am) Thesecretary shall maintain and improve the classifica
investigationsexcept for controllegubstance criminal investiga tion plan to meet the needs of the service, using methods and tech
tions. nigueswhich may include personnel management surveys, indi

3. Any function of the department of employe trust funds.vidual position reviews, occupational group classification
4. Functions of the public service commission relating tHrveys,or other appropriate methods of positreview Such
schedulingand conducting public hearings. reviewsmaybe initiated by the secretary after taking into consid
(c) Any proposal of a board, department or commission, §E&tion the recommendationsthe appointing authoriter at his
definedin par (a) and s15.01 (5) or of the historical societjor O! her own discretion. The secretary shall establish, modify or
achange in the number of positioesumerated in sulf2) (e) abolishclassifications as the needs of the service require.
beforebeing submittedo the legislature, shall first be submitted (b) To accommodate andfe€tuate theontinuing changes in
by the board, department or commisstmrby the historical soci theclassification plan as a result of the classification suprey
ety for a separate review by tepartmenof administration and gramand otherwise, the secretary shall, upon initial establishment
by the secretaryThe department afdministratiors review shall 0f a classification, assign that class to the appropriate pagrrate
include information on the appropriateness of the proposédnge.and mayupon subsequent reviereassign classes to dif
changewith regard to a boars’ departmers, commissiors or ferentpay rates or ranges. The secretary shall assign each class
society’s current or proposed internalgamnizational structure t0 @ pay range according to the skill fat, responsibility and
unders.15.02 (4) The secretarg'review shall include informa Working conditionsrequired for the class, without regard to
tion on whetherthe existing classified or existing or proposethetherthe class is occupied primarily by members of a certain
unclassifieddivision administrator position involved is or wouldgender or racial group. The secretary shall give notice to
be assigned to pay range 1-18 or above in schedule 1, or acondg®ointingauthorities to permit them to makecommendations
rablelevel, of the compensation plan unde230.12 The results beforefinal action istaken on any such assignment or reassign
of these reviews shall be provided by trepartment of adminis mentof classes.
trationand by the secretary to the joint committee on finance and(c) If anticipated changes in program ogamization will sig
the joint committee on employment relations at the same time tmgficantly affect the assignment of duties or responsibilites
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positions,the appointing authority shall, whenever practicabldejve bagaining unit until a collective bgaining agreement
conferwith the secretary within a reasonable time prior to the redrecomesffective for thatunit. If a collective bajaining agree
ganizationor changesn program to formulate methods to fill mentunder subchv of ch. 1L1 expires prior to the &fctive date
positionswhich are newly established or modifitaithe extent of a subsequent agreement, and a representative continues to be
that reclassification of the position is appropriate. In all casagcognizedor certified to represent employes specified in s.
appointingauthorities shall give written notice to teecretary 111.81(7) (a)or certified to represent employes specified in s.
andemploye of changes in tlassignment of duties or responsibi111.81(7) (b)or (c) in that collective bayaining unit, the wage
lities to a position when the changes in assignment nfiegtafie ratesof the employes in such a unit shiadl frozen until a subse
classificationof the position. quentagreement becomesfatdtive, and the compensation plan
(d) If after review of a filled position the secretary reclassifiasnders.230.12and salary and benefit changes adopted under s.
or reallocates the position, the secretary shall determirether 230.12(3) (e)do not apply to employes in the unit.
the incumbent shall be regraded or whether the position shall béistory: 1971 c. 2701977 c. 441977 c. 1965.35, 131 1977 c. 272.98; Stats.
openedo other applicants. 1977s. 230.101985 a. 421989 a. 31

(e) If an appointing authority appoints a person to a positi :

atan approved grade level lower than that recogrfizettie posi %?'12 _C;omplen_lg,r?tlon. (1) C?MPE":SAT'ONP'TA{\‘- (?z)Gtﬁn-f "

tion, the person in the position may be regraded, only upon rec ? provision. 1. The compensation plan consists of both of the

mendatiorof the appointing authoritgubject to the statutes, clas oliowing: o

sification plan and rules prescribed under this subchapter a. The dollar values of the pay rates and ranges and the within
(f) If a position in the classified service is reclassified or reall?19€Pay steps of the separate pay schedulesich the classes

cated,or i a position is allocatefiom the unclassified service to 2ndgrade levels for positions in the classified service established
aclassification in the classified service having a lower pay rate'§iderthe classification plan are assigned. . .
pay range maximum than the incumbenturrent basic pay rate, ~ b. The provisions governing the pay of all unclassifiedposi
the pay rate of the incumbent shall be adjusted under the cdiansexcept positions for employes of tieiversity of Wsconsin
pensatiorplan under s230.120r the rules prescribed unddis  System which are not identified under £0.923 (4m) for
section. employesof the legislature which are not identified under

(g) When filling a new or vacant position, if the secretarg0-923(4), for employes of a serviaggency under subch/ of
determineghat the classification for a position isfdifent than Ch- 13 for employes of the state court system, for employes of the
thatprovided for by the legislature as established by law or in buvestment board identified under280.08 (2) (p)for one steno
get determinations, or as authorized by the joint committee §faPheremployedby each elective executivefiobr under s.
financeunders. 13.1Q or as specified by the governor creating30.08(2) (g) and for 3 sales representatives of prison industries
positionsunder s16.505 (1) (cpr(2), the University of iscon- and one sales manager of prison industries identified usder
sin Hospitals and Clinics Board creating positions unde6£%05 303.01(10).
(2n) or the board of regents thfe university of Wsconsin system 2. In addition, the compensation plan maen applicable,
creatingpositions under €.6.505 (2m)or is diferent than that of includeprovisions for supplemental pay and pay adjustments, and
the previous incumbent, the secretary shall notify the administréther provisions required to implement thp&an or amendments
tor and the secretary of administration. The administrator shgdkreto.
withhold action on the selection and certification process fer fill 3 proyisions for administration of the compensation plah

ing the position. The secretary of administratitrll review the  g5)arytransactions shall be provided, as determined by the-secre
positionto determine that sfifient funds exist for the position tary, in either the rules of the secretary or the compensption

and that the duties anmdsponsibilities of the proposed position b) SchedulesTh | t hedul .

reflectthe intent of the legislature as established by law or in bud (P) Schedules.The several separate pay schedules may-incor

get determinations, the intent of the joint committee on finandPratedifferentwage and salary administration features. Each
sCheduleshallprovide for pay ranges or pay rates and applicable

actingunder s13.1Q the intent of the governor creating position J h
unde?s. 16.505(1) (c)or (2), the Unive%sity of \Asconsir? Hpospi methodsand frequency of withinange pay adjustments based on

talsand Clinics Board creating positions undet&505 (2njr ~ Such considerations as competitive practice, appropriate- prin
the intent of the board of regents of the university dédbnsin  CiPlésand techniques of wage and salary administration and deter
systemcreating positionsnder s16.505 (2m) The administrator Mination, elimination of pay inequitiebased on gender or race,
may not proceed with the selection and certification process urfifdthe needs of the service. Not limited by enumeration, such

the secretary of administration has authorizedpbsition to be Cconsiderationsfor establishment of pay rates and ranges and
filled. applicablewithin range pay adjustmentsay include provisions

(3) The secretaryshall establish separate classifications fdfrevalentin schedulesised in other public and private employ
careerexecutive positions under280.24and rules governing the Mentprofessional or advanced training, recognized expedise,
salaryadministration of positions in such classifications. any other criteria which assures state employe compensation is set
e T T e T O Feqisitve aton.Provi -

C. a. S. (0] a. a.

i e it 5 e LA on P lons of e copensaton bl

Under (2) (b), employes in diérent occupational groups who perform substan X . ! . . . .
tially similar or equaivork must be assigned to same pay range. 68@ey. 190. requirelegislative action for implementation, suab changes in

fringe benefits and any proposed amendments, deletions or addi

230.10 Compensation plan coverage. (1) Exceptagpro- tionsto existing law shall be introduced by the committee in a bill
vided under sub/(2), the compensation plan provisions of sor companion billsto be put on the calendarhe bill or compan
230.12apply to all employes of the classified service, unless thin bills are not subject to s53.093 (1)13.50(6) (a)and(b) and
arecovered by a collective tgaining agreement under subbvh. 16.47(2). The committee mayowevey submit suitable portions
of ch. 111. of the bill or companion bills to appropriate legislative coramit

(2) Thecompensation plan infett at the time that a represen teesfor advisory recommendations on the proposed changes. The
tative is recognized or certified to represent employes in a eoll@®@mmitteeshall accompanyhe introduction of such proposed
tive baigaining unit and the employe salary and benefit provisiofggislationwith a message that informs the legislature of the-com
unders.230.12 (3) (e)n effect at the time that a representative igittee’s concurrence with the matters under consideradiot
certified to represent employes in a collectivedaaning unit which recommends the passage of such legislation without
undersubch.V of ch. 111 constitute the compensation plan ochange.lt is the intent of the legislature to make this process con
employesalary and benefit provisions for employes indbllec  sistentwith that set forth under $11.92
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(c) Supplementary compensatiod. When applicable, the  (ad) Timing of poposed changesNotwithstanding any other
compensatiorplan may provide for pay supplements to reflecstatute,the secretary may delay timing for announcement or
thosecircumstances not reflected by the basic pay rates or rangeglementatiorof any recommended changes in the compensa
asestablished in the compensation plan. Such pay supplemeiats plan under this section until after sonveall of the collective
shallnot be considered as part of an emplsyeisic pay bargainingagreementsinder subchV of ch. 111 for that bien

2. The secretary may establish a plan of extra compensatim are negotiated. Any such action taken under this paragraph
for work performed during selected hours at an hourly rate or a0t appealable under230.44
subjectto approval of the joint committeen employment refa (b) Public hearing on the pposal; adoption of planThe see
tions. The secretary may establialplan of extra compensationretary shall submit the proposal for any required changes in the
for assistantdistrict attorneys, which may include extra comcompensatiorplan to the joint committee on employment fela
pensatiorfor work performed during selected hours ordpecial tions. The committee shall holdgublic hearing on the proposal.
duty such as on-call dutgt hourly rates subject to the approvalhe proposal, as mape modified by the joint committee on
of the jointcommittee on employment relations. Eligibility foremploymentrelations together with the unchanged provisions of
suchextra compensation shall be as provigtethe compensation the current compensation plan, shall, for the ensfigugl year or
plan. until a new ormodified plan is adopted under this subsection,
3. Meals furnished an employe by the employing stag®nstitutethe states compensation plan for positions in the classi
agencywhile the employe is required by the agency to take me#igd service. Any modification of the secretaryproposed
in the performance of assigned duties or responsibilities, shalld@ngesin the compensation plan by the joint committee on
furnishedwithout chage to the employe or deduction fraive employmentelations may be disapproved twe governor within
employe’'ssalary 10 calendar days. Aote of 6 members of the joint committee on
(d) Uniforms and safety equipmentThe secretarywith ~€Mploymentelations is required to set aside any such disapproval
approvalof the joint committee on employment relations, ma§ the governar
establisha schedule of payments to employes for unifornor (c) Interim adjustmentsSubject to parga) and(b), the secre
tectiveclothing and equipment required to perform their dutiegary may propose amendments to onenarre parts of the com
(dm) Damaged personal articlesThe compensation plan Pénsatiorplan at such times as the needs of the service require.
shall include provision for reimbursement of employes whose (d) Legislative employesThis subsection shatiot apply to
articlesof clothing,watches or eye glasses are damaged in the liegployesof the legislature under $3.20 (2)
of duty, if the damage is not caused by employe carelessness ofe) University of Visconsin system senior executiviesulty
normalwear and tear resulting from the type of work performeshd academic staff employe3he secretanafter receiving rec
by an employe, subject to a minimum actual value or repair cosimendationgrom the board of regents, shall submit to the joint
specifiedin the plan. Payments are subject to approval of atommitteeon employment relations a proposal for adjustiogy
employe’sappointing authority and shall nexceed a maximum pensationand employe benefits for employes under2€s923
amountspecified in the plan. (4g), (5) and(6) (m) and230.08 (2) (dwho are not included in a
(e) Maintenance pvisions. The compensation plan shall alscollective bagaining unit under subch. of ch. 11 for which a
include the approved schedule of allowable gesifor the deduc representative isertified. The proposal shall include the salary
tionsfrom the pay of employes who are furnished meals, whok&ngesand adjustments to the salary ranges for the university
saleprovisions and other maintenance provisions. Where allogeniorexecutive salary groups established und20923 (4g)
ancessuch as laundry or meals are provided any classifidtie proposal shall be based upon the competitive ability of the
employeor an employe and his or her famiynd such allowance boardof regents to recruit and retain qualified faculty and aca
in kind is included as a part of the compensationath@ointing demicstaf, data collected as to rates of pay for comparable work
authority or department head in addition shall gaycash the in other public services, universities and commercial and indus
value of the food during the vacation period or noncumulativigial establishmentsecommendations of the board of regents and
leaveof absence, if not so utilized, to such an employe. any special studies carried on as to the need for any changes in

(f) Trainee pay ratesWhen applicablehe compensation plan compensatiorand employe benefits to cover each year of the
may providefor rates of pay below the minimum of the pay rarlg@ennlum. The proposal shall also take proper account of prevail
to reflect the appropriate beginnipay for persons appointed toiNd pay rates, costs and standards of living and thesseategloy
positions who do not possess the qualificatioesessary to per mentpolicies. The proposal for such pay adjustmentscoatain
form the work at the classification levier which they are being fecommendationfor across-the—board pay adjustments, merit or
trained. Pay increases up to the minimum of iz range shall other adjustments and employe benefit improvements. Paragraph

be provided to compensate for the attainment of additional qualifP) and sub(1) (bf) shall apply to th@rocess for approval of all
cationsduring the trainee period. payadjustments for such employes unde6s923 (4g)(5) and

(6) (m)and230.08 (2) (d) The proposal as approved by the joint
committeeon employment relations and the governor shall be
gt)ased upon @ercentageof the budgeted salary base for such
%ﬂployesunder $s20.923 (4g)(5) and(6) (m)and230.08 (2) (d)

(3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (&)
Submissionio the joint committee on employmeglations. The
secretaryshall submit to the joint committee on employment-rel
tions a proposal for any required changes in the compensat ) : - .
pIanwhiF():h rr31ay include gcrogs the boardgpay adjustmentg for po je amount included in thproposal for merit apd adjustm‘ents
tions in the classified service. The proposal shall include tif&nerthan across-the—board pay adjustmengvésiable for dis
amountsand methods for within range pay progression, for p%etlonaryuse by the board of regents.
transactionsand for performance awards. Ti@posal shall be ~ (4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (&)
basedupon experience in recruiting for the service, the princip/henan approved compensation plan or an amendment thereto
of providing pay equity regardless génder or race, data eol becomesffective, required individual pay adjustments sl
lectedas to rates of pay for comparable work in other public sépadein accordance with determinations made by the secrietary
vicesand in commercial and industrial establishments, recofnplementthe approved plan.
mendationf agencies and any special studies carried on as to thé€b) The secretary mawithout prior approval of the joint com
needfor any changes ithe compensation plan to cover each yeanittee on employment relations, determine the circumstances
of the biennium. The proposal shalso take proper account ofunderwhich it isappropriate for an appointing authority to grant,
prevailingpay rates, costs and standards of liang the state’ andauthorize an appointing authority to grant, a general wage or
employment policies. parity adjustment, or appropriate portion thereof, previously
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approvedby thecommittee under this section to employes wh(8). The health insurance premium credits shall be used for the
did not receive the adjustment on théeefive date of the adjust purchaseof health insurance for a retired employe, orréteed
mentset forth in the planNo general wage or parity adjustmenemploye’ssurviving insured dependents, and shall be based on the
may becomeeffective for any employe prior to thefe€tive date employe’syears ofcontinuous service, accumulated unused sick
of the individual employe transaction, but the secretary mégaveand any othefactor recommended by the secretafyhe
authorizean appointing authority to grant a lump sum payment gpprovalprocess for the program is the same as that provided
an employe to reflect any wage or parity adjustment that thumdersub.(3) (b) and the program shall be incorporated into the
employedid not receive during the period between theatifve compensation plan under sih).

dateof the adjustment set forth in thpéan and the &ctive date St*{istlcg%/:l 1917610%é>§71325 21%11831187%7&;323% %923,230 1t87372; 152357)‘%4013%
H HH H ats.. S. ! X C. y A C. h ) 3 C. y
of the individual employe transaction. c. 1965536, 130(3), (5), (11), 131 1977 c. 272418 449 Stats, 1977 s. 230.12979

(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement c.221; 1981 c. 20s.2202 (33) (b)1981 c. 1531983 a. 27&s.1611amto 1612am

: ot : : 00(15), 1983 a. 1401985 a. 2934, 42, 119, 332, 1987 a. 3383, 340, 399, 403
techniquesapplication. The varying circumstances and needs gfggs 3056, 117, 119, 124 153 336 350 1091, 2691995 4, 3788 1997 a. 14

the widely diverse occupational group$ state service must be 237,

recognizedand met through several methods of systematic pay

advancementTo this end the compensation program shall co230.13 Closed records. (1) Except as provided in su8)

tain either individual or combinations of pay advancement-technd s. 103.13 the secretary and the administrator may keep
niques,and the pay schedules therein may contain provisions fecordsof the following personnel matters closed to the public:
avariety of methods ofvithin range progression, including, but (a) Examination scores and ranks and other evaluatibns
not limited to discretionary performan@avards, equity adjust applicants.

ments,‘time in grade” adjustments, and other appropritain (c) Dismissals, demotions and other disciplinary actions.
rangeadjustments as may be providedhia compensation sched (d) Pay survey data obtaindtbm identifiable nonpublic

UIe('b) Date. A thorized djustments under thi ti employers.

ate. Any authorized pay adjustments under this section i T
shallbeawarded by each appointing authority for the agency s%t(ae_) Names of nonpublic employecsntributing pay survey
jectto par (d) on the date or dates in the approved plan. (2) Unlessthe name of an applicant is certified under s.

() Increase limits. Unless otherwisdefined in the pay sched 230 25 the secretary and trelministrator shall keep records of
ule the totalamount for all such within range increases shall ngie identity of an applicant for a position closed to the public
exceedthe amount for such increases specified and approved eptas provided in sulf3). '
the joint committee on employment relations in its action on the (3) The secretary and the administrator shall provide to the

secretary'sproposal for such increases. o departmenbf workforce development or a county child support

(d) Individual increase limit. Except as authorized in36.09  agencyunder s59.53 (5)information requested under49.22
(1) () for a positionspecified in $20.923 (4m) no appointing (2m) that would otherwise belosed to the public under this sec
authorityshall award an employe cumulative performance awaigh. |nformation provided under thisubsection may only
increaser other types otumulative within range pay adjust include an individuals name and address, an individeal
mentsexceeding a total of 10% of the emplaybase pay during employerand financial information related to an individual.
afiscal year This paragraph does not applya specific type of  History: 1971 c. 2701977 c. 196:.37; Stats. 1977 s. 230.18979 c. 3391989
payincrease authorized by the compensation plan if the plan spél 1991 a. 269317, 1997 a. 191 3 3
Gifcally refers to this paragraph and specifcally provides that yranes o gpicans o Gessted psors ot et o erployent ey
type of pay increase referenced in the plan is not subject to th{s nw (2d) 607 (Ct. App. 1991).
paragraph.

(e) Appeal of disationary performance awdr An employe 230.14 Recruitment. (1) Recruitment for classified pesi
who is dissatisfied with the evaluation methodology and resulignsshall be an active continuous process conducted in a manner
usedby an agency to determine any discretionary performani®@tassures a diverse, highly qualified group of applicants; and
award,or the amount of such an award, may grieve the decisi®fallbe conducted on tHeroadest possible base consistent with
to the appointing authority under tlagencys grievance proee soundpersonnel management practices and an approfiedaaf
dure. The decision of the appointing authority is final and may né¥e action plaror program. Due consideration shall be given to
be appealed to the commission unde230.440r 230.45 (1) (c) theprovisions of s230.19

(6) ADDITIONAL HOURSOF WORK PROVISIONS. Provisiongelat (3m) In advertising openings in the classified civil servibe,
ing to compensation for hours of work in addition to the standa$éfte may not require as a condition of application that an applicant
basis of employment under230.35 (5) (ashall be provided for Pe a college graduate unless the opening must be filled by an
in the compensation plan. The provisishsll include the rate or incumbentholding a credential, as defined iMd0.01(2) (a) or
ratesto be paidto employes and the standards for determinir@fherlicense, permit, certificate or registration in an occupation
which employes receive such compensation. regulate.cby law and. col[ege graduatllon is requwed to o.btaln. the
(7m) PAY ADJUSTMENTFILING REQUIREMENTS. Except apro- occupationatredential, license, permit, certificate or registration.

videdin the rules of the secretaand in the compensation plan, (4) Theadministrator may chge anagency a fee to announce
pay increases shall be made only on the dates presasibger anyvacancy to be filledch a classified or unclassified position in
sub.(8). Appointing authorities shall at such times each year §@tagency Funds received under this subsecsball be cred
specifiedby the secretary file withhe secretary and with theted to the appropriation account unde2.512 (1) (ka)
departmenbf administration a list of employes showing their then History: 1977.¢. 1961981 ¢. 261987 a. 371991 a. 1321995 a. 271997 a307

existingpay rates and their proposed new pay rates. 230.147 Employment of aid recipients. (1) Each

(8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. EXcept  appointingauthority of an agenayith more than 100 authorized
asprovided in s20.923 (3) all compensation adjustmerfty  permanentull-time equivalent positions shaitrepare and imple
stateemployes shalbe efective on the beginning date of the paynenta plan of action to employ persons who, at the time -deter
periodnearest the statutory or administrative date. minedunder sub(4), receive aid under 49.19 or benefits under

(9) HEALTH INSURANCE PREMIUM CREDITS. The secretary may s.49.147 (3)to(5), with the goal of making the ratio of those-per
recommendo the joint committee on employment relations a presonsoccupying permanent positions in the agency to the total
gram,administered by the department of employe trust funds, tmatmberof persons occupying permanent positionthe agency
provideshealth insurance premium credits to employes whosgualto the ratio of theaverage case load receiving aid under s.
compensatioris established under this sectmns.20.923 (2)or  49.19 or benefits under 49.147 (3)o(5), in this state in the pre
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vious fiscal year to the average number of persons in the statg(c) 1. Whenever a position is included in the classified service
civilian labor force in the preceding fiscal yeas determined by underpar (a), the administrator may waiwbe requirement for
the department of workforce development. competitiveexamination under sulil) with respect to the posi

(2) Eachappointing authority of an agency with 100 or fewelion and certifythe incumbent employe for appointment to the
authorizedpermanent full-time equivalent positions is eneouiositionin accordance with subd.
agedto employ persons who, at the time determined under sub. 2. Theadministrator may certify an incumbent employe as
(4), receive aid under 49.19 or benefits under 49.147 (3o  eligible for appointment under subdl.if the administrator deter
(5), to attempt to make the ratio of those persons occupying peineson the basis of sound personmeinagement practices that
manentpositions in the agency to the total number of persotiteincumbent is qualifiedor the position included in the classi
occupyingpermanent positions in the agency equal to the ratiofisd service.
the average case load receiving aid undet%19 or benefits 3. If an employe is appointed after being certified under subd.
unders.49.147 (3)o(5) in this state in the previous fiscal year t@., the administrator shall determine the emplsy@obationary
the average number of persons in the state civilian labor forcesitatusunder s230.28 except that the employe shall receive credit
the preceding fiscayear as determined by the department ofowardhis or her probationary period five time that the employe

workforce development. hadbeen employed in the position immediatgfior to appoint
(3) Notwithstandingsubs(1) and(2), the state fair park board ment.
shall make every reasonablda@t to employ in permanent full-  (2) If a vacancy occurs in a position in the classified service

time equivalent positions persomgho, at the time determined whenpeculiar and exceptional qualificationsao§cientific, pre
undersub. (4), receive aid under €19.19 or benefits under s. fessional,or educational character are required, and if presented
49.147(3)to (5). The state fair park board shall consult with thevith satisfactory evidence that fepecified reasons competition
departmenbf employmentelations to assure that it$aefs under in such special cases is impracticalsled that the position can
this subsection comply with ci230. bestbe filled by the selection (fome designated person of high

(4) Thedetermination of when a person is receiving aid undapd recognized attainments in suqbalities, the administrator
s.49.19for the purposes of this section shall be made as followgay waive competition requirements unless the vacany be

(a) For positions in the classifiexrvice, when the person isfIIIed by promotion. . o N )
certified under s230.25 (2m) If a vacancy occurs in a position in the classified service

(b) For positions outside of the classified service, when t%dthe administrator is notified by appointing authority that

: : : e positionis to be filled by a disabled veteran undez30.275
personbegins employment with the agency or state fair pa eadministrator shall waive all competition requirements for fill

board. ; o
History: 1985 a. 2851987 a. 271989 a. 311995 a. 25562816282 9130 (4)  INd the position. _ _
1995a. 2891997 a. 3 (3) No person shall be appointed, transferred, removed, rein

stated restored, promoted or reduced in thassified service in
230.148 Unclassified service reappointments. Noper any manner or by any means, except as provided instltis
sonmay be reappointed to a position in the unclassified servicecimapter.
any executive branch agency except thficefof the governgr  History: 1971 c. 27Gss.23, 46; Stats. 1971 s. 16111973 ¢. 991977 c. 196ss.
within one year after thperson vacated the position, at a salarif,L3% Stats. 1977's. 23015981 c. 1401983 a. 271989 a. 311993 a. 121997
In excess o_f the salary which the person was receinitige posi Thefederal civil rights act of 1991 does not prohibit expanded certification under
tion at the time he or she vacated the position unless the excegm)sso Atty. Gen. 264
for an across the board pay adjustment or merit pay adjustment
which is authorized by the joint committee on employntetee 230.16 Applications and examinations. (1) (a) The
tionsor by the legislature and which is generally awarded to otletministratorshall require persorepplying for admission to any
employesin the periocbetween the time the person vacated thexaminatiorunder this subchapter or under the rules of the admin
position and the time of the reappointment, or unless the excist&atorto file an application with the division a reasonable time
wasreceived by the person after vacating the position and whilgor to the proposed examination.
servingfor not less than 6 consecutive months in any agency in(am) The administrator may require in connection with the
any branch of state government. application such supplementary work histaeducational tran
History: 1979 c. 34 scripts,statements of physicians or others having knowledge of
the applicant, as needed for qualification evaluations.

230.15  Appointments, promotions, changes in  classi - (b) The division shall furnish application forms without gjear

fied service. (1) Appointments to, and promotions in, the elas;, g persons requesting them.
sified service shall be made only according to merit and fitness, 2) Competiti minations shall be fr " to all
which shall be ascertained $ar as practicable by competitive () Competitiveexaminations shall be free aogen to a
examination. The administrator may waive competitive examingPPlicantswho have fulfilled the preliminary requirements stated
tion for appointments made under sufisn) and(2) and shall in the examination announcemento dssure that all applicants

: b L / vea fair opportunity to compete, examinations shall be held at
\évuatl)v(ezrcnc;mpetltlve examination for appointments made und Echtimes and places as, in the judgment of the administrator

. mostnearly meet the convenience of applicants and needs of the
(Im) (a) Whenevethe state becomes responsible for afungepyice. Y PP

tion previously administered by anothgwvernmental agency or
a quasi—public or private enterprise, or when positionshi

unclassifiedservice, excluding employes tife legislature, are
determinedo be more appropriately included in the classified s

(3) Theadministrator may appoint boards of examineratof
least2 persons for the purposéconducting oral examinations as
a part of the examination procedure for certain positions. All
vice, the afected positions shall be included in the classified %oardmembers shall be well-qualified and impartial. All ques
vice’ tions asked anénswers made in any examination of applicants

) o . . .shallbe recorded anchade a part of the records of the applicants.
c(jb) Whene\k/‘er a position Ihs ||?(éluded n thﬁ clfaisﬁ;eﬁ SEIVICE 1y All examinations, including minimum training and experi
underpar (), the secretary shall determine all of the followingg, cerequirements, for positions in the classified service shall be

1. The classification of the position. job-relatedin compliance with appropriate validation standards

2. If the incumbent employe is certified under. f@ the pay andshall be subject to the approval of the administraddirrele-
employebenefits and status under280.35appropriate for the vantexperience, whether paid or unpaitiall satisfy experience
employe. requirements.
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(5) In the interest of sound personnel managentemisider the administrator; and theduties shall be considered part of the
ation of applicants and service to agencies, the administrator nehytiesof the oficesin which they are serving, and time shall be
seta standard for proceeding to subsequent steps in an examati@wedtherefor during dfce hours.
tion, provided that all applicants are fairly treated and due.notice.(g) The officials in control of state, municipal and county
hasbeen given. The standard may be at or above the passing pQiiitiings, upon requisition by the administratehall furnish

setby the administrator for any portion of the examination. TRgithout chage adequate rooms and building services for the
administratorshall utilize appropriate scientific techniques andyministrationof examinations.

proceduresn administering the selection process, in rating the

resultsof examinations and in determining the relative ratings of (10) Every reasonable precaution shall be taken to prevent
the competitors. any unauthorized person from gaining any knowledgehef

. . ... natureor contenbf the examinations that is not available to every
(6) If any applicant is unable to complete the examination r}.{bplicam

theform presented to thegpplicant due to a handicap, the divisio L . . .
shall provide a readean appropriate place to take the examina (11) Records of examinations, including a transcrijtr

tion or other similar prerequisites to ensure equalitpmgorty  recordedtape of oral examinations, given under this subchapter
nity in the examination. shallbe retained for at least one ye#mspectiorof such records

(7) (2) A preference shalte given to those veterans and &)1 0¢ POUREF bY IS0 O e STV
thosespouses of veterans specified in sutid® 6. who gain el 111 1305) (6): 1977 c. 272Stats. 1977's. 230.16981 c. 26140, 1983 a. 148
gibility on any competitive employment register avitb do not 10; 1983 a. 430538 1987 a. 3991989 a. 311991 a. 2101; 1997 a. 27307.
currentlyhold a permanent appointment or have mandaesty Residencyequirement under (2) for classified positions violates equal protection

ration rights to a permanent appointment to any pOSitiOﬂ. A pr@fncethere is no such requirement for unclassified positigiGsAtty. Gen. 45
erencemeans the foIIowing' See note to Art. |, sec. 1, citing Personnel Administrator of Mag®eney442
T ) US 256 (1979).
1. For a veteran, thdt0 points shall be added to his or her
grade. 230.17 Applicants and eligibles may be barred; bonds
2. For a disabled veteran, that 15 points shall be added torisy be required. (1) Theadministrator shall provide by rule,
or her grade. the conditions, nobtherwise provided by lgwinder which an
3. For a disabled veteran whose disability ieast 30%, that applicantmay be refused examination or reexamination, or an eli
20 points shall be added to his or her grade. gible refused certification. These conditions shall be based en suf
4. For the spouse of a disabled veteran whose disability iigtent reason and shall reflect sound technical personaahge
least70%, that 10 points shall be added to the spsugede. ment practices and thosgandards of conduct, deportment and
5. For the unremarried spouse of a veteran who was killedG2ractenecessary and demanded to the ordefigient andjust

action, that 10 points shall be added to the spaugeade. operationof the state service. . .

6. For the unremarried spouse of a veteran whoafiecser __(2) If the administrator refuses to examine an applicant, or
vice-connectediisability, that 10 points shall be added to thé&fteran examination to certify an eligible, as provided in this sec
spouse’grade. tion, the administratorif requested by the applicant so rejected

within 10 days of the date of receipt of the notice of rejection, shall
apreference under pda) 4, 5. or6. and who is appointed to that9ive the applicant a full and explicit statement of the exact cause
positionmay not obtain a preference under. f@r4, 5. or 6. for of such refusal to examine or to certiffpplicants may appeal to

any other civil service position for which the applicant subsglh® commission thedecision of the administrator to refuse to
quentlyapplies. examineor certify under s230.44 (1) (a) Upon request of an

(7m) (a) In this subsectiorfveteran” means a person Whoapplicantor an eligible for a civil service position who has a handi
fulfills at least one of the following requirements: cap, the department of health and family services shall obtain from
1. Served on active duty in the U.S. armed forces for at Iethiadmlr_u'strator a detailed description of all duties entéiled

180d tincluding t ty > 2Bchposition and shall determine and reportfitsiings to the
ays, no. Including training. administratoras to the ability of thapplicant, or eligible, to per
_ 2. Wasdischaged from the U.S. armed forces because offgrm the duties of such position. Such findings shall be conclusive
disability incurred during active dutgr because of a disability astq the qualificationsf any applicant, or eligible, so examined.
thatis later adjudicated by the U.S. department of veterdaisaf A notice of rejection shall notify an applicant or eligible of his or
to have been incurred during active duty her rights under this subsection.

3. Was honorably dischged from the U.S. armed forces. 3y \whenany position to be filled involves fiduciary respensi

(b) An applicant who is certified for a position afteceiving

4. Is eligible to receive federal veterans benefits. bility, the appointing authorityhere otherwise permitted by law
(b) The department shall accept an application after its duy require the appointee to furnish bond or other seganitgt
datefrom a veteran if all of the following apply: shall notify the administrator of the amount and other details

1. The register established on the basis of timely applicatiofereof. Any surety company authorized to do business in this
wasestablished not more than 60 days before the applicegia  stateshall be a stitient security on any such bond.
ration from the U.S. armed forces. History: 1971 c. 2701977 c. 196s.42, 130 (5) Stats.1977 s. 230.17t983 a.

2. The register has not expired. 4531995 a. 28.9126 (19)
3. The application was filed not more than 45 days after th§g 18 Discrimination prohibited.  No question in any

applicants separation from the U.S. armed forces. form of application or in any examination mbag so framed as to
4. The examination for the position is a writteanessay elicit information concerning the partisan political refigious
examinationthat is scored by a machine. opinionsor afiliations of any applicant nor may any inquibg

(c) Within 30 days after acceptance of an application under paradeconcerning such opinions offidghtions and all disclosures
(b), the department shall give the applicant an examination. thereofshall be discountenanced except that the administrator

(8) Theadministrator may designate persons in or out of ti@ay evaluate the competence and impartiality of applicants for
official service ofthe state or of any municipality or county whepositionssuch as clinical chaplain a state institutional program.
shall,if in the service, with the consent of thead of the state or No discriminationgnay be exercised in the recruitment, applica
local agency or dice in which such person serves, act as loctibn, examination or hiring process against or in favor of @ery
examiner. Such persons in the performance of such dutiéiseas sonbecause of thpersonrs political or religious opinions orfdf-
administrator orders, shall be under the direct and sole controhtibns or because of age, sex, handicap, race, ,cslexual
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orientation,nationalorigin or ancestry except as otherwise-pracanbe found, provided that due notice has been given and proper
vided. competitivestandards have been maintained.
History: 1971 c. 2701977 ¢.196s.43; Stats. 1977 s. 230.18981 c. 12, 391 (3) The administrator Sha" designate C|assiﬁcations in prison
. L . industriesin the department of corrections as critical positions
230.19 Promotion. (1) The administrator shall provide yequiringexpeditious hiringand shall develop such recruitment,
employeswith reasonable opportunitiésr career advancement, examinationand certification processes as \gilbvide the depart
tain a highly competent work force, with due consideration givggund, provided that due notice has been given and proper com
to affirmative action. petitive standards have been maintained.
(2) If, in the judgment of the administrattiie group of appli History: 1971 c. 2701977 c. 196s.45, 130 (3) (5); Stats. 1977 s. 230.21983
cants best able to meet the requirements for vacanqiesiiions 2333 1991 a. 39101 1997 a. 307
in the classified service are available witthie classified service, 230.213 Affirmative action procedures for corrections

the vacancies shall bfdled by competition limited to persons in s -~ h .
the classified service who gre nert)n loyed under SZ%O 260r positions. The.admlnlstrator'mayo meet gffrmatlve action
230.27and ith the right fp ty ti i : f | objectives establish such recruitment, examination eedifica

£ (and PErsons wi e nght of restoration resuiting oM 1ayj,n hrocedures for positions in the departmetorrections as

off under s230.34 (2) unless it is necessary to go outside the Clag;y| enaple the department of corrections to increasautheber
sified service to be consistent with an approvédidnaétive action of employes of a specified gender or a specifaal or ethnic

planor program. The administrator may also limit competition fQf, iy those positions. The administrator shall design the proce
promotionto the employes of an agency or an employing u

within an agency if the resulting group of applicants would falr%f
representhe proportion of members of racial and ethnic, gendﬁ{

or handicap groups in the relevant labor pool for the state. o, geographic areef the state, whichever is more appropriate

(3) A person with the right of restoration resulting from l&yoftor achieving the difmative action objective.
unders.230.34 (2)may compete only for a position under 9@). History: 1991 a. 391995 a. 27225,

for which he or she could have competed had the flayatf ] ] )
occurred. 230.215 Part-time employment and flexible-time

History: 1971 c. 27Gs.50; 1977 c. 196544, 112 1983 a. 4021987 a. 3219089  schedules. (1) DeCLARATION OF PoLICY. The legislaturdinds
a.31 anddeclares:

(@) That employment practices which provide flexibility in
schedulinghours of work often result in increased worgavdue
ﬁWty, reduced absenteeism, improved employe morale and a
moreeconomical and &€ient use of engy, highways and other

230.20 Recommendations. (1) Selection of classified
stateemployes shall be based solely on merit and no employm
recommendatiorshall be based on political or religioafilia-
tions or on membership in associations not primarily related t%nsitsystems.

meritin employ_mgnt. ) . (b) That traditional full-time worlpatterns fail to meet the

(2) An appointing authoritynay consider only those recem needs of many potentially productive citizens who, due to age,
mendationsvhich he or she believes provide objective evalua health or family circumstances, arefetively prevented from
tion of an applicang charactertraining, experience, skills or abil engagingn full-time employment.

ities as they relate to the requwements for thg _posmon. (c) Thata greater number of permanent part—time employment
_ (3) Applicantsfor promotion shall not solicit recommenda gpportunitiesare necessary to allow citizeagigher level of par
tionsfrom any source. ticipationin the work forceand to permit a greater utilization of
History: 1971 c. 2701977 c. 196.45,1977 c. 273Stats. 1977 5. 230.20.  the skills, talents and abilities of all citizens who want to work.
(d) Thatit is the intent of the legislature that all agencies of
tion. (1) Subject to s230.275 the administrator mayo meet stategovernment participate in developing and creating flexible—

the needs of the service, establgdparate recruitment, examinat'me work schedules, additionaermanent part—time positions

; PP " o : : dother alternative work patterns in order to maximize, in aman
tion and certification procedures for filling positions in unsklllerﬁn . ; . ’
laborand service classes. er consistent with the needs of state service, the employment

L . optionsavailable to existing and potential state employes.
(Im) (a) If the administrator uses the method of randent- s ; . .
fication to determine which applicants for anskilled labor or (e) Thatitis the intent of the legislature that all agencies of state

servicepositionwill receive further consideration for the positiongovgrr?un;ietirgg]naléggﬁggblgsﬁ)tie()rmsanem part—time employment
the administrator shall do all of the following: PP P ’

. e o . (2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec
1. Engage in expanded certification by certifying additiong}, ) “qjeyible—time schedule” means work schedule which
names as provided in330.25 (1n)

M - includesrequired days or houtkuring which an employe subject

2. Additionally certify up to3 names of persons who are-vettg the work schedule must be present for work and designated
erans. hoursduring which the employe, with tlepproval of his or her

(b) If the administrator uses the method of random certificatiaupervisormay elect a time of arrival to and departure fvoank.
to determine which applicants fan unskilled labor or service Every agency shall develop a plan for the establishment of
positionwill receive further consideration for the position and themployeflexible-time schedules. Thman shall attempt to maxi
appointingauthority does not select a veteran or a persohithe mize efficiency of agency operations, the level of services to the
ing of whom would serve &fmative action purposes, the public, enegy conservatiorand employe productivity and shall
appointingauthority shall make and retain a written record of theonsidertraffic congestion, transit facilities and other relevant
appointingauthority’s reasons for selecting tperson who was factors.
appointed. The appointingauthority shall make the written  (3) ParT-TIME EMPLOYMENT. (8) An agency maywith the
recordsavailable to the department and annusiipmit a report approvalof the secretary and with the approvai of the secretary of
to the department summarizing the reasons contained in the wgliministrationunder s.16.5Q restructure budgeted permanent
tenrecords. positionsas such positions become vacant or if an emplojter

(2) The administrator may designate classifications in whidhrily requests a job-sharing or permanent part-time employment
applicantsare in critically short supply and may develop suchpportunity. No employe occupying a full-time permanent posi
recruitment,examination and certification processes as wilt prasion may be involuntarily terminated, demoted, transferred or
vide agencies withprompt certification when qualified applicantsreassignedh order to restructure that position for permanent part—

230.21 Unskilled labor and critical recruitment selec -
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time employment and no such employe may be required to accapthority shall consider the guidelines under280.19 when
a permanent part-time position as a condition of continuetkcidinghow to fill a vacancy under this paragraph.

employment. (3) No rule may be adopteafter September 15, 1979 which
(b) If the secretaryupon review of the report submitted undeprovidesfor an open enroliment period in the career executive
sub. (4), determines that an agengypast or proposed actionsprogramfor incumbents who had an option to enter the program
relatingto permanent part-time employment opportunities do nabhdwho exercised the option efmaining outside of the program.
adequatelyeflect the policy under sufil) (e) the secretary may History: 1971 c. 2701977 c. 196s.49, 114,130 (3) (5);1979 c. 421983 a. 27

recommendprocedures designed to enable the agencyféatef 192 1987 a. 321989 a. 1441997 a. 12
Seenote to 230.44, citing Basinas State, 104 W (2d$39, 312 NW (2d) 483

suchpolicy. (1981).
(c) Permanent part-time appointments may be made for any
numberof hours in excess of 600 hours per year 230.25 Certification, appointments and registers.

(4) Reports. Each agencyn complying with s15.04 (1) (d) (1) Appointing authorities shall givevritten notice to the admin
shallinclude a report on the progress or failure of the plans of sugtiator of any vacancy to be filled in any position in the classified
agencyin achieving the policies stated under s{i).and shall service. The administrator shall certjfynder this subchapter and
submita copy of such report to the secretary therules of the administratoirom the register of eligiblegppro

(5) NONAPPLICATION. Section230.35 (5)does not apply to priatefor the kindand type of employment, the grade and class in

employessubject to part-time employment and employe-flexvhich the positioris classified, any number of names at the head
ible-timescheduling under this section. thereof. In determining the number of nameéstify, the admin

History: 1977 c. 1961979 c. 175.53 1979 ¢. 2211987 a. 140 istrator shall use statistical methods and personnel management
principlesthat are designed to maximize the numberesfified
230.22 Entry professional selection. (1) The secretary namesthat are appropriate for fillinghe specific position

may establish by rule an entry professional class programsier vacancy.Up to 2persons considered for appointment 3 times and
in a wide range of entry professiona| positionsl not selected may be removed from the reglster for each 3 a-ppOInt

(2) In connection with this program the secretary restab mentsmade. Certification under this subsection shall be made

lish separate classifications and corresponding pay provision@fforegranting any preference unde280.16 (7)
provide agencies an entry professiomabgram, through which  (19) Forevery position to be filled by promotion from a pro
theycan compete on campuses and ilaber market for the best motionalregistey the administrator shall, after certifyimgmes
availableapplicants. undersub.(1), additionally certify the name of the highest ranked
(3) Subjectio 5.230.275 the administrator may establish sepdisabledveteran whose disability is at least 70%.
araterecruitment, evaluation and certification procedures for cer (1m) After certifying names under sufi), additional names
tain entry professiona| positions_amncies in entry professiona|sha|| be certified in rank ord_er of those whiith the combination
positionsmay be limited to persons with a degree from an instit@f veterans preference points awarded und@g8.16 (7)and
tion of higher education, as defined in.68.02 (18)or a degree €xaminationscore earn a total score equal tchigher than the
underan associate degree program, as defined3a.e1 (1) lowestscoreof those certified on the basis of examination only_
(4) The administrator may provide for cooperatpregrams The number of veterans or spouses of veterans added to the list
leadingto eligibility for permanent appointment in order to enabl@ay not exceed the number of names certified under(Sjb.
institutionsof higher education and agenciesattract and train ~ (1n) (a) After certifying names under sul§s), (1g) and(1m),
the highest caliber of undgraduate or graduate students for-govthe administrator may engage in expanded certificatioddigg
ernmentemployment. oneor more of the following:
History: 1971 ¢. 2701977 c. 196546, 113 130 (5) Stats. 1977 s. 230.22983 1. Certifying up to 3 names of persons belonging to at least
a.2755.1612¢ct01612¢ 2200 (15) 1991 a. 391997 a. 307 oneof one or more specified racial or ethnic groups.

230.24 Career executive selection. (1) The secretary 2. Certifying up to 3 names of persons of a specijiedder

may by rule develop aareer executive program that emphasizes 3. Certifying up to 3 names of persons with a handicap.
excellencein administrative skills in ordeto provide agencies  (b) The administrator may certify names under (@grl.or 2.
with a pool of highly qualified executive candidates, to providenly if an agency requests expanded certification in order to com
outstandingadministrative employes a broad opportunity foply with an approved &fmative action plan or program. The
careeradvancement and to provide for the mobility of sucadministratormay certify names under péa) 3.only if an agency
employesamong theagencies and units of state government foequestsexpanded certificatioin order to hire persons with a
the most advantageous use of their managerial and administratia@dicap.
skills. To accomplish the purpose of this program, the administra (1p) If an appointingauthority appoints a person certified
tor may provide policies and standards for recruitment, examingderthis section and theerson is not a veteran, the spouse of a
tion, probation, employment register control, certification, trangeteranor a person the hiring of whom would servérafative
fer, promotion and reemployment, and the secretary may provigigtion purposes, the appointing authority shall make and retain a
policiesand standards for classification and salary administratiqgsitten record of the appointing authorisyteasons for selecting
separatdrom procedures established for other employment. Tk person who was appointed. The appointing authority shall
secretaryshall determine the positions which may be filled frorfakethe written records available to the department and annually
career executive employment registers. submita report to the department summarizihg reasons cen
(Im) The policy established by th@dministrator under sub. tainedin the written records. The department shall annually pre
(1) that deals withprobation shall provide the option of extendingparea report summarizing, for each agerthg reasonsontained
the probationary period for individuals with disabilities, asn the records prepared lypointing authorities under this sub
definedin s.111.32 (8) who are employes in a manner consisteisection.
with s.230.28 (1) (bm) (2) (a) When certifying names to appointing authorities under
(2) A vacancy in a career executive position may be fillettis section, the administrator shall speaifiiether the certifica
throughan open competitive examinatiancompetitive promo tion includes qualifying veterans persons the hiring of whom
tional examination or by restricting competition to employes iwould serve dirmative action purposes, without divulging the
careerexecutive positions in order to achieve and maintainrmmesof those individuals. The administrator shall not disclose
highly competent work force in career executive positions, witimy applicants test score, with or without the addition of veterans
due consideration given to fimative action. Theappointing preferencepoints under £230.16 (7)to the appointing authority
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(b) Unless otherwisprovided in this subchapter or the rulespplyto aperson appointed to a vacant position in the classified
of the administratorappointments shall be made by appointingervice under £30.275
authoritiesto all positions in the classified service framong  (4) Fringe benefits specifically authorized by statutes, with
thosecertified to them in a_ccordance with this section. Appointhe exception of workés compensation, unemploymensur
ments shall be made within 60 days after the date of certificatigiice,group insurancesetirement and social security coverage,
unlessan exception is made by the administratban appointing - shallbe denied employes hired under this section. Such employes
authoritydoes not make an appointment within 60 days after cefiay not be considered permanent employes amduigualify for
fication, he or she shall immediately report in writing to theenure, vacation, paid holidaysick leave, performance awards or
administratotthereasons therefollf the administrator determinesthe right to compete in promotional examinations.
thatthe failure to make an appointment is not justified utider (5 |f the administrator determines that an agency is not in
merit system, the administrator shasue an order directing thatcompliancan/ith the requirements of, or rules related to, ¢L.
anappointment be made. o o (1m) or(2) regarding aarticular employe, the administrator shall
(3) (a) Subject to paib), the term of eligibility on original directthe appointing authority to terminate the employe.
entranceand promotional registers is 6 months and theretdiféer  History: 1971 c. 27Gss.54, 55; Stats. 1971 s. 16.21975 c. 14%.54; 1977 c.
registerexpires but may be reactivated by the administratasgor 196s.51 Stats. 1977 s. 230.26979 c. 971979 c. 2255s.732, 909, 1981 c. 2026;
to 3 years from the date of the establishment of the regExeept 1983a. 2755.1613 1614 2202 (15) 1985 . 3321997 . 39307.

asprovided in ss230.28and230.34 the eligibility of individuals 230.27 Project positions. (1) A “project position”means

for reinstatement is 5 years and the eligibibfyindividuals for 5 ogition which is normally fundefbr 6 or more consecutive
restorationis 3 years. _ _ monthsand which requires employment for 600 hours or more per

(b) The administrator may allow a register to expire after & consecutive biweekly pay periods, either fotemporary
months,but only after considering the impact of such an action @rkloadincrease or for a planned undertaking which is not-a reg
the policy of this state to provide f@qual employment opporu ylar function of the employing agency and which hassiab
nity and to take difmative action, as specified in230.01 (2)  |ishedprobable date of terminatioMo project position may exist

(4) (a) The administrator may establish a new and separfoe more than 4 years.
registerfor a specific position or classly when in the adminis ~ (1m) (a) Except as provided in pgb), an appointing auther
trator’s judgment there is no appropriate existing register fropy is prohibited from appointing a person who is not a resident of
which appointments may be made. this state to a project position under this section.

(b) The administrator may establish separeggsters for vafi (b) The administrator may waive the prohibitiamder par(a)
ous geographic areas of the state if the needs of the servicafsere is a critical need for employes in a specific classification
require,provided proper publicity has been given of the intent t&r position or a critical shortage of residents of this state passess
establishsuch registers. ing the skills or qualifications required for a position.

(5) Notwithstandingsub.(2) (a) if an appointing authority  (2) Subjectto s.230.275 the administrator may provide by
electsto appoint a disabled veteran to a vacant position on-a nefie for the selection and appointment of a person to a propsét
competitivebasisunder s230.275and the appointing authority tion.
hasrequested a certificatiofor the position, the administrator (2k) If an appointing authority selects, for a projeasition,
shall provide the appointing authorithe names of all disabled 3 person whas not a veteran or is not a person the hiring of whom
veterangertified for appointment to the position and who satisiyoyld serveaffirmative action purposes, the appointing authority
the condition specified in £30.275 (1) (apnd thenames of all  shallmakeand retain a written record of the appointing autharity’
suchdisabled veterans who are on atliyer employment register reasonsfor selecting the person who was appointed. The
thatis identified by the appointing authority appointingauthority shall make the written records available to

History: 1971 c. 27Gs.45, 48; Stats. 1975. 16.201977 c. 196s.50, 115 130 i
(5),131; 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991 the department andnnually submit a report to the department

a. 101 1997 a. 27307, summarizingthe reasons contained in the written records. The
Thefederal civil rights act of 1991 does not prohibit expanded certification unddepartmenSh_all annU_ally prepare a report summarizing Eﬁnh_
(1n). 80 Atty. Gen. 264 agency, the information submitted by appointing authorities

underthis subsection.
(2m) An employe in a project position on a project appoint
ent,while in the position, shall ealand receive all rights and

230.26 Limited term appointments. (1) The administra
tor may provide by rule for selection and appointment for limiteg}

term appointments, which are provisional appointmeots i jleges specifically authorized by statute fapnrepresented

appointmentdor less than 1,044 hours per year classifiedemployesgexcept tenure, transfeestoration, reinstate
(Im) (a) Except as provided in p&b), an appointing auther ment, promotion eligibility and laydf benefits. A project

ity is prohibited from appointing a person who is not a resident@hploye’svacation and holidays under280.35 (4) (djand sick

this state to a limited term appointment. leaveshall be on a prorated basis if the employe works less than
(b) The administrator may waive the prohibitiander par(a) full-time. Seniority continuous service, benefits and rights

if the appointed persapermanent work sitis located outside earnedwhile serving a project appointment shall be transferred to

this state. or from other projectpermanent, seasonal, or sessional appoint
(2) If there are @rent reasons for filling a vacancy in any posimentsin th_e fo”OW"_‘g manner. _
tion in the classified service and the administrator is urtaloier (a) Project appointees who have not previously held a perma

tify to the appointing authoritypon requisition by the lattex list nentclassified or unclassified civil service position may not trans
of persons eligible for appointment from an appropriate empldigr continuous serviceights and benefits earned in any project
mentregister the appointing authority may nominate a person &ppointmento subsequent project or permanent appointments.
theadministrator for noncompetitive examination. If the nominee (b) Projectappointees who previously held a permanent elassi
is certified by theadministrator as qualified, the nominee may bfed or unclassified civil service position prior to being appointed
appointedprovisionally to fill the vacancyntil an appointment to a project position may transfer righgad benefits previously
canbe maderom a register established after announcement eérnedo the project appointment, except those rights and benefits
competitionfor the position, except that no provisional appoinspecifically excluded under this subsection, in a manner consis
ment may be continued for more than 45 working days after tlemtwith that appliedo similar transactions in the permanent-clas
dateof certification from the registerSuccessive appointmentssified service. Such project employes who may subsequently be
may not be made under this subsection. FBlissection does not appointedto another project position or to a permarsassified
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positionmaytransfer their rights and benefits to the new appoirsupervisoror management underXl1.8] in the classified ser
mentin a manner consistent with that applied to similar transadce shall be for a probationary period of 6 months, but the admin
tions in the permanent classified service. istratorat the requestf the appointing authority and in accerd
(3) A leave of absence may be granted urtdisr section to ancewith the rules refl.ated thereto may e>§tend any such period for
coverthe time served on a project appointment. Any fimgs amaximum of 3 additional months. Dismissal mayrizele at any
establishedunder s.230.35do not apply to leaves of absencdime during suctperiods. Upon such dismissal, the appointing

grantedunder this subsection. authority shall reportto the administrator and to the employe
History: 1977 c. 1961979c. 221 1981 c. 26140, 1983 a. 27192 1985 a. 29  removedthe dismissal and the reason thereftine administrator
1991a. 1011997 a. 307 may remove an employe during the emplayesrobationary

periodif the administrator finds, after giving notice and an oppor

230.275 Noncompetitive ~appointment of certain dis - ity to be heard, that such employe was appointedresult of
abled veterans. (1) Whenever a vacancy occurs in a positiof4,,d or error

in the classified service that is determined by the administrator to . . . .
be a nonprofessional position or in antry professional position a(r?%)eﬁqlé%gg%té%gagepgrr"g?/se;?ruenrlggff; ﬁf@%ﬁ?ﬁg or
unders.230.23 the appointing al,_lth_orlty may appoint a dlsableL@nderpar (c). The waiver under paic) may be exercised for an
veteranon a _noncompetltlve basis if all of the following occur: employein a supervisory position only if the employe has-suc
(2) The disabled veteran has served inuk®. armed forces cogsfyllycompleted the supervisory development proguater
andis included on a U.S. armed forgesrmanent disability list 5 230 046 (2) However persons who transfer or are reinstated
with a disability rating of at least 3086 the disabled veteran hasy, supervisory or management positiarensistent with conéli
beenrated by the U.Slepartment of veteransfaifs as ha\élng @ tionsunder sub(4) and who had previously obtained permanent
compensableervice-connected disability of at least 30%.  giatusin classin a supervisory or management position prior to the
(b) The disabled veteran presetushe appointing authority transferor reinstatement shall serve a probationary period in
written documentation from an appropriate department of the fegtcordancevith sub.(4).
eralgovernment certifying the existence and extent of the disabil (b) The administrator may authorize a longer probationary

ity. This certification must have been issued by the approprigigriod not to exceed 2 years for any administrative, technical or
departmendf the federal government within the year preced'nﬁrofessionaposition, in order to providine appointing authority
appointment. assurance thahe employe has had adequate exposure to the vari

(c) The appointing authority determines that the disabled vejysresponsibilities which are a paitthe position or classifiea
eranis qualified to perform the duties and responsibilities of thgyn.

position. o ) - o o (bm) At the request of an appointing authority and an employe,
~ (d) The appointing authority notifies taeiministrator in writ  the administrator may authorize, at any time before the comple
ing that the position is to be filled with a disabled veteran on a nafbn of the probationary period, an extended probationary period
competitivebasis. of up to one additional year for an individual with a disabibity
(e) The disabled veteran does not hold a permanent appoagfinedin s.111.32(8), who is the employe to allow the employe
mentor have mandatory restoration rights to a permanent appototdo any of the following:
ment. 1. Complete any necessacpmprehensive or vocational
(2) A disabled veteran appointéol a vacant position under rehabilitationprogram.
this section need not be certified under this subchapter for 2. Obtain or adapt to special modifications made to the
appointmento the position. employe’sworkplace to accommodate the emplsydisability

(3) (@) 1. If an appointing authority elects to appoint a dis 3. Achieve the knowledge, skills and abilities to competently
abledveteran to a vacant position on a noncompetitive basis unggfformthe required tasks for the position for which the employe
sub.(1), the appointing authority shallfef to interview for the s appointed.
positionanydisabled veteran who has expressed an interest to thE(bn) The appointing authority shall waive any remaining por

appointingauthority inapplying for the position, who satisfies th&;qp, of the extendegrobationary period if the reasons for extend
condition specified insub.(1) (a) and who appears to have the, the probationary period are met.
skills and experience suitable for performing the duties anog(c) Upon request by the appointing authofibe administrator

responsibilitiesof the position. may waive any portion ofhe lengthened probationary period but

2. If an appointingauthority elects to appoint a disabled-veti, 14 case before a 6-moniobationary period has been served.
eranto a vacant position on a noncompetitive basis undeEub. (d) A promotion or other change in ob status within an agency

andthe appointing authority has requestezkgification for the ) . )
position, the appointing authority shallfef to interview for the Shallnot afect the permanent status in class and rights, previously
y acquired by an employe within such agencyAn employe

positionany disabled veteran who is certified for appointntent .
the positionand who satisfies the condition specified in gap. demotedunder s230.34 (1)shallnot retain the permanent status
@) in class previously acquireth the classification from which
kb) Except as provided in pdr), if an appointing authorit demoted.
P P Pag), pp 9 y (2) A probationary employs’supervisor shall complete aper

electsto appoint a disabled veteran to a vacant position on-a non .
P : e PR ormanceevaluatiorunder s230.370f the employes work. The
competitivebasis undesub. (1), an appointing authority is not gvaluationshall be in writingand shall indicate whether or not the

;ii%uf'g?cggF;gtiﬁmivxﬁgytﬁéhgggﬁfﬁ n, including any person_Ceremploye’s_services have been satisfactory and whethent the

employewill be retained in his or her position. A copy of tal
Liationshall be given to the employe at a reasonable time before
the completion of the employ@probation. An employe shathin

fied service orprohibit an appointing authority from filling a yermanenstatus unless terminated by the appointing authority

vacantposition inthe classified service from the list of thosepelg

sonscertified under this subchapter for appointmenthe posi rior to the complethn of his or her probatllqna.ry period.
tion. (3) If an employe is removed from a positiuring the proba

History: 1997 a. 307 tionary period, andhe administrator determines that the person is
suitablefor appointment t@nother position, the perssmame
230.28 Probationary period. (1) (a) All original andall may be restored to the list from which it was certified.
promotionalappointment$o permanent, sessional and seasonal (4) A person reinstated in an employing unit other thanone
positions, with the exception of those positions designated asich the person previously served in permanent status in the
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class in whichthe person is being reinstated, or an employe wiamdfor persons who separate from a position while servipg-a
transfersfrom one employinginit to another or an employe whobationaryperiod.

moves to a dferent employing unit in conjunction with a volun  History: 1971 c. 273:.60; Stats. 1971 s. 16.25977 c. 196556, 130 (5) 1977
tary demotion, may be required by the appointing authdldty c.273 418, Stats. 1977 s. 230.31979 c. 321981 c. 1401997 a. 307

servea probationary period. Provisions for the duration of su%o 32 Restoration after military leave. (1) Any classi

probationaryperiod shall be provided in the rules of the admlnlshed employe of this state, except a limited term employe, who
trator. o = _ enlists,is ordered or is inducted infictive service in the armed
(5) An employe whose position is classified as “trainee” shafhrcesof the United States or who is requested to work for the fed
be on aprobationary period for the duration of the training-progra| government during a national emency or a limited national
gramand may be separated during that period without the righte&dfergencyshall be restored to the same or sinfiasition in the
appeal at the discretion of the appointing autharityponqualk  ¢jassifiedservice and his or her employment shall be deemed not
fying fpr the obj_ectlve C|aS$I_fIC8._tI0n, the employe shall servei@have been interrupted by such leave extmhe receipt of pay
probationaryperiod as specified in sufd.). or othercompensation, accumulation of sick leave and accumula
(6) A person with a right of restoration resulting fréagoff  tion of vacation for theperiod of such absence and the employe
unders. 230.34 (2)who competes for promotion topmsition shall be given all the benefitef seniority status, paypay
unders. 230.19 (3)and is appointed shall serve a probationarydvancementperformance awards and pension rights under ch.
period unde_r sub(1). If thg appointing authority terminates the40 as though the state employment was continuous, if:
employeduring the probationary period, the person shall return to (@) The employe presents to the appointwghority a certifi

hla_otr herlggim%gé?gggge;t”s‘l'% 52,117 130 (4 (5,135 1977 c. 273 cateor other evidencthat he or she has satisfactorily completed

istory: c. ; c. 196552, 117, 131 c. : S h ; p .

Stats. 1977 s. 230.281979 c. 2211983 a. 4021989 a. 1441997 a. 12. the period of training or service, and disopais other than dis
Seenote to art. |, sec. 1, citing DH&SS State Personnel Board, 84 W (2d) 675yhonorable.or other than by reason of the sentence of a .gen.eral

267 NW (2d) 644 (1978). courtmartial, or other than on the ground of being a conscientious

54§e§88t§\t/3 223(?-%%60“%98 lBoard of Regent¥\isconsin Pers. Comm. 103 W (2d) objectorwho refused to perform military duty cefused to wear
' (2d) 366 (1981). the uniform or otherwise to comply with lawful orders of compe

230.29 Transfers. (1) Subject to sub(2), a transfer mape tentmilitary authorities, or other than as a deserter or offferer
madefrom one position to another only if specificadiythorized PY the acceptance of a resignation for the good of the service.
by the administrator (b) Theperiod of service is not more than 4 years unless-invol

(2) This section does not apply to an emplof¢he Univer  Untarily retained for a longer period. ,

s|ty Of \Msconsin Hospitals and Clinics Board. (C) The employe IS Stl" quallfled to perform tUBtIes of SUCh

History: 1971 c. 2701977 c. 1965s.54, 130 (5) Stats1977 s. 230.291995 a.  POSItion.
27. (d) Theemploye makes application for restoration within 180
daysafter release from suchaining or services, or hospitalization
continuingafter dischage because of injuries sickness result
?ﬁg from such training or service.
(e) The circumstances dhe employing agency have not

230.30 Employing units; establishment and revision.
(1) Eachagency shall constitute an employing unit for purpos
of personnel transactions, exceyere appropriate functional,
organizationabr geographic breakdowns exist within the agence/h L .
andexcept as provided in sul2). These breakdowns may consti angedso as to make it impossible or unreasonable to so restore
tute a separate employing unit for one or more types of personfigfnemploye. _ _
transactions under an overall employing unit plan if requested by(2) (a) Any employe with permanent status in class who
the appointing authority of that agency and approved by tieavesstate service for the reasons specified in this section and
administrator. If the administrator determines, aftonferring Who has used the yearly vacation in anticipation of ayedrs
with the appointing authority of the employing agerttyatan  €mployments presumed not to have interrupted employment as
employingunit is or has become inappropriate to carry out souf@f &s vacation pay is concerned, and any portion of the vacation
personnemanagement practices due to factors includingnbut for which the employe was paid which is unearned at the time of
limited to, the size or isolated locatiof portions of the emploey Peingcalledto duty may be made up upon return to state service.
ing unit, the administrator magvise the employing unit structurelf the employe does not return to the state service, the employe
of the agency to &fct the remedy required. shallwithin 2 years after termination of I.eave r.epay.the state the
(2) The division of gaming in the department of administra@mountnot earned. The application of this provisioreisoactive

tion shall constitute a separate employing unit for purposes of pi% 2!l state employes called to active duty under &-117(10

sonneltransactions. SC 263. - ) .
History: 1979 c. 2211997 a. 27 (b) Any classified employe who was serving the probationary
period,except in the capacity of a substitute, when he or she left
230.31 Restoration of employment and reinstatement state service shall, under this section, be restored to that point of

privileges. (1) Any person who has held a position andervicein the probationary period as though state employireht
obtainedpermanent status in a class under the civil servicafaw notbeen so interrupted.

rulesand who has separated from the service without any-delin (c) Any classified employe who had attained restoration rights
quency omisconduct on his or her part but owing to reasons g§a seasonal employe when he or she left state service shall, under
economyor otherwise shall be granted the following considethis sectionbe restored to such seasonal position or eligibility as
ations: thoughthe service or eligibility had not been so interrupted.

(a) For a 5-year period from the date of separation, the person3) (a) Any classified employe who leaves state service and
shall be eligible foreinstatement in a position having a comparantersthe armed forces of the United States shall, under this sec
ble or lower pay rate or range for which symrson is qualified. tion, be granted written military leave of absence by the

(b) For a 3-year period from the date of separation, if onflay@ppointingauthority Notice of suclieave from state service and
statusthe person shall be placed, in inverse ordéayaiff, on an the termsof any such leave shall be given in writing by the
appropriatemandatory restoration registiEr the unit used for appointingauthority to the secretary for purposes of record.
layoff and on a restoratiargister for the agency from which the  (b) Any classified employe who leaves state service for-civil
personwas laid of. Use of such registers shall be subject to than employment in response to a specific request or order of the
rules of the administrator federalgovernment or any of its agencies in connection with-man

(2) Theadministrator may also provide for the reinstatemepbwerredistribution and utilization shall, under this sectioake
of persons who have served in seasandlsessional employmentwritten application to the appointing authority for civilian leave
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of absence presenting such specific request or order of the fedg@), an employe appointed to a position in the unclassified ser

governmenfs supporting evidence. Such civilian leave shall lvéce from the classified service shall be entitled to receive at least

allowedby the appointing authority and its terms, which shalt cothe same pay received in the classified position while serving in

form to therules of the secretarghall be in writing. Notice of suchunclassified position.

such leave from state servicghall be made in writing by the  (4) This section shall supersede any provision of law ir con

appointingauthority to the secretary for purposes of record. flict therewith but shall not diminish the rights and privileges of
(c) All such militaryor civilian leaves of absence as heretoforemployesappointed to the unclassified service from the classified

may have been granted are validated and shall be deemed tséywiceprior to April 30, 1972.

sufficientand efective hereunderSuch leaves shall be recorded History: 1971 c. 276:.69, Stats. 1971 €6.27;1973 c. 121975 c. 189421, 1977

with the secretary g., %ggs:?gg,?la’a’og(g; 1977 c. 273Stats. 1977 s. 230.3B983 a. 25.2200 (15)1991

(4) Any person appointed to fill the position of an employe on
suchmilitary or civilian leave shall be designated as a substiti280.335 Rights of unclassified division administra -
or replacemenemploye and upon the return and reemploymetars. If any employe in a classified position of division adminis
of the original employe the substitute employe shall be transferiggtoris made unclassified undehnapter 196, laws of 197@nd
to a similar position with the same employing agency if one ikthe incumbent division administrator is not thereafter appointed
available,or if not, he oishe shall be eligible for reinstatement oto such position, or if the incumbent is hired antsequentlser
havethe right of restoratioin accordance with this subchapteiminatedfor any reason except just cause, the incumbent division
andthe rules of the administratoihe status oiny person who administratorshall have appointmenmights, including bumping
is appointed to fill the place of an employe on military or civiliaff necessaryto a comparable or lower level position which is
leave under this section shall be governed by the rules of tiéthin the agency wherein the division administrator posiison
administratorpursuant thereto. located. The incumbent shall have 90 days after notice of termina

(5) Therestoration of classified former employes of sate tioHn to gxegrcise 59‘;Ch appointment rights.
shallbe governed by this sectiamd by the rules of the adminis 1S+ 1977¢. 1

trator. B 230.337 Rights of employes: corrections or parole.

(6) Any classified employe on June 5, 1953, who entered t( Exceptas provided in sulf2), if the position of any employe
serviceof the United States in civilian war ergency employ who serves in a classified position in the department of health and
menton or after January 1, 1942, and who was not at the timef@hily services on January 1, 1990, is transferred and is unclassi
suchentry an employe of the state, and who on November ¥&d under1989 Wsconsin Act 31and if the incumbent to the
1946,in accordance with.B. 79-549was transferred to treer  positionis notthereafter appointed to the unclassified position, or
vice of this state shall have sushniority rights as though havingif the incumbent is appointed to the unclassified position and sub
beena membenf the classified service of the state during theequentlyterminated for any reason except just cause, the incum
periodof employment in the service of the United States.( | bent shall haverestoration rights and reinstatement privileges,

History: 1971 c. 27Gs.73, 74; Stats. 1971 s. 16.26977 c. 196s.56, 11.30 5 inc|uding the right of disp|acement if necessa(ya position hav
g?ﬂ;ﬁggf?{;&%‘?125‘3 (13m) Stats.1977s. 230.321981 ¢. 96.67, 1981 i 5 comparable or lower pagte or range for which the person

is qualified in the department of corrections or the division of

230.33 Leave of absence and pay while serving in hearingsand appeals in the department of administratiorcage
unclassified position. Employes who have completed arPf termination, the incumbent shall have 90 days after notice of
original appointment probationary perioditime classified service terminationto exercise the rights and privileges.
andare appointed to a positiontine unclassified service shall be (2) If any incumbent member of the parole board in tfieeof
subjectto the following provisions relative to leave of absenc@f the secretary of health and family services on January 1, 1990,
restoratiorrights, reinstatement privileges and pay: in a classified position is not appointed to the pacol@mission

(1) A person appointed by the governelected dicer, judi- ~ createdoy 1989 Wsconsin Act 31or if the incumbentmember
cial body or by a legislativeody or committee, or by any other'S appointedo the commission and subsequently terminated for
appointingauthority when both the classified and unclassifie@ly éason except just cause, the incumbent member shall have
positionsare within his or her department, shall be granted a led@Storatiorrights and reinstatement privileges, including the right
of absence without pay for the duration of the appointment and fdiSplacement if necessaty a position having a comparable or
3 months thereafteduring which time the person has restoratioff Wer P2y rate or range for which the person is qualified which is
rights to the formerposition or equivalent position in the depart'Vithin the department of corrections, as createtid80 Wscon-

tin which last loved without | f Ari sin Act 31, or thedepartment of health and family services. In the
mentin which last employed without l0ss of seniarifiheperson nglseof termination, the incumbent shall have 90 days afiice
e

shall also have reinstatement privileges for 5 years followi termination t ‘se the right d priviledehe riahts and
appointmento the unclassified service or for one year after tef! [€rmination to exercise the nghts and priviegése rgnts an

mination of the unclassified appointment whichever is |Ongeprivilegesgranted under this subsection are subject to the terms of

Restoratiorrights and reinstatement privileges shall be forfeite@d collective bagaining agreement that covers the incumbent

if the reason fotermination of the unclassified appointmenpfigfgpo?;ggrz‘%rﬂg‘;rfé%a 25,9126 (19)
would also be reason for disclhyarfrom the former position in the y: : ' e

classifiedservice. 230.34 Demotion, suspension, discharge and layoff.

(2) A person appointed to an unclassified position by gm) (a) An employe with permanent status in class or an employe
appointingauthority other than an electeficer, judicial body who has served with the state or a countyboth, as an assistant
legislativebody or committeeto a department other than the onelistrict attorney for a continuous period of 12 months or more may
in which the person was a classified employe may be grantedexemoved suspended without paglischaged, reduced in base
leaveof absence without pay at tbption of the persos’former payor demoted only for just cause.
appointingauthority in accordance with the leasfeabsence pro ~ (am) If an employe fails to report favork as scheduled or to
visionsin the rules of theecretary An employe granted a leavecontact his or her supervisthe appointing authority may disci
of absence shall have tisame restoration rights and reinstatepjine the employe.If an employe fails to report for work as sched
ment privileges as under sull). If not granted a leave of yled,or to contact his or her supervisor for a minimum of 5 censec
absencethe employe shall be entitled only to the reinstatemefifive working days, the appointing authority shall consider the
privilegesunder sub(1). employe’sposition abandoned and may discipline the employe or

(3) Exceptfor 3 sales representatives of prison industries atre¢atthe employe as having resignieis or her position. If the
onesales manager of prisamdustries identified under 803.01 appointingauthority decides to treat the position abandonment as
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aresignation, the appointing authority shall notify the employe #80.35 State office hours; standard workweek; leaves

writing that the employe is being treated as havirigcifrely of absence; holidays. (1) (a) Except as provided in subs.

resignedas of the end of the last day worked. (1m) and(1r), appointing authorities shajfant to each person in
(ar) Paragraph@) and(am) app|y to a” employes Wlth perma thell’ empl_oy except |Imlted_—tel’m emp|0yes, based On accumu

nentstatus in class in the classified service and all employes wa#d continuous state service, annual leave of absestbeut

haveserved with the state or a courdy both, as an assistant-dis 10ssof pay at the rate of:

trict attorney for a continuous period of 12 morghsnore, except 1. Eighty hours each year for a full yearsefvice during the

thatfor employes specified in $11.81 (7) (a)in a collective bar first 5 years of service;

gainingunit for which a representative is recognized or certified, 2. One hundred twenty hours each year for aykedir of ser

or for employes specified in $11.81 (7) (b)or (c) in acollective vice during the next 5 years of service;

bargainingunit for which a representative is certified, if a collec  2m  One hundrethirty—-six hours each year for a full year of

tive bagaining agreement is infett covering employes in the sepyiceduring the next 5 years of service;

collectivebagaining unit, the determination of jusause and all 5 5 - 1 indred sixty hours each year for a full year of service
aspectf the appeal procedure shall be governed by the-protiiirin'g the next 5 years of service:

sionsof the collective bajaining agreement. .
) : 3m. One hundred seventy—dours each year for a full year
(b) No suspension without pay shall b&eefive for more than of service during the next 5 years of service;

30days. The appointing authority shall, at the time of any action .
underthis section, furnish to the employe in writing the reasons. 4. Two hundred hours each year for a full year of service after
years of service.

for the action. . ) o
() The secretary shall establish guidelines for uniformy (P) An employe, with the approval of his or her appointing
applicationof this authority among the various agencies. authority,may anticipate the annual leave whichonshe could
(2) Employeswith permanent status idiass in permanent earnduring the current calendar yesxcept that no employe shall
ploy p P ' beeligible to take annual leave until he or she has compleéd

sessionaland seasonal positions in the classified service t 6 months of a probationary period for an original appoint
employesserving a probationargeriod in such positions after jant.

promotionor transfer may be laid fobecause of a reduction in
forcedue to a stoppage or lack of work or funds or owing to -rnaT5
rial changes in duties organization but only after all original th, 20th or 25th calendar yeahe annual leave for that year

appointmentprobationary and limited term employes tine shallbe prorated. i
classesised for laydt are terminated. (d) Annual leaves of absence shall not be cumulative except

. undersub.(1p) and except that unused annual leave shall, subject

@) _Th_e order of layiof suchemp_loyt_asmay be determined to the rules of the secretatye used ithe year following the one
by seniority or performancer a combination thereof or by otherin which it was earned, but no employe shall lose any unused
factors. n . annualleave because the emplayavork responsibilities pre

(b) The administrator shall promulgatées governing lay@  yentedthe usagef the unused annual leave during the first 6
andappeals therefrom and alternative procedures in lieu offlayg{onthsof the year following the year in which it was earned.
to mcludg voll_Jntary and involuntary demotion ahd exercise of (e) Permanent classified employes, permanent part-time
adisplacing right to a comparable or lower classyal as the o \hiovecand seasona@mployes with permanent seasonal status
subsequenemploye right of restoration or eligibility for reinstate in class who are regularly employed for less than 12 months out
ment. , - of a year shall be granted proportional annual leave consistent

(2m) Employesin positions funded by nonstate funds madgith par (a). These employes, with the approval thkir
availablecontingent on speci@mploye eligibility requirements appointingauthority may anticipate the vacation which they will
suchas length of prior unemployment, speplflc occupational digarnduring their current period of employment.
advantagesr need for remedial work experience, shall be exempt (f) An employe under this subsection earns annual leave any

from inclusion with the employes whose positions arel@sses {jme he or she is on temporary laf/ir a period not to exceed 20
consideredor layoff under sub(2). In the case of reduction in working days.

forcein such nonstate funded positions, ldgaind layof proce ) The continuous service ah employe eligible for annual
duresestablished pursuant to the rules of the administrator may, be(g ploy 9

limited to employes whose positions are dependent upon spec%’ﬁ@ve shall not be considered interrupted if the gmploye either:
funding contingencies. 1. Was on an approved leave of absence, including but not

(3) Theappointing authoritghall confer with the administra limited to military leave, leave to serve in the unclassified service,

. . leaveto participate in providing specialized disaster relief ser
tor relative to a proposed layaf reasonable time before théeef : 2 . -
tive date thereoa inporder toyassure compliance with the rules vices,leave for absence due to injury or iliness arising out of state
4) Resi . hall b lated by th | fth ‘employmentand covered by ci.02 or
(4) Resignationshall be regulated by the rules of the secre 2. Left the service through resignation or Idyanid is reem

(c) When the rate of annual leave changes during the 5th, 10th,

tary. o

History: 1971 c. 27(ss.61, 76; Stats. 1971 s. 16.28975¢. 189 200; 1977 c. ployedor recalled within 5 years.
1965556, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.38979 c. 2211981 c. 140 (gm) Each employef the state on October 17, 1971 shall be
1983a. 27s.2200 (15) 1989 a. 31 grantedcredit towards accumulated continuous service for all ser

On an appeal from discly@ the appointing &iter has the burden of persuasion,i~a i P ; i i
thatthe dischage was for gust cause and the facts must be established to a reason \{)Ilge in Wisconsin as a nationguard technician which has not

certaintyby the greater weight or clear preponderasfdbe evidence. Reinke Rer %eencredited under any other provision of this section.
50;1”3'39;“';3 W (2d) f123' 19% N:’V (2d) ?33.1' o determametne . (1)_The length of time between an emplayrsignation and
cifc requirementaf the individual governmental posifion. Saftanskpersonnel  feemploymentinder par(g) 2.shall not be counted in computing
Board, 62 W (2d) 464, 215 NW (2d) 379. yearsof continuous service under this subsection. Employes sub
Trial court erroneously applied evidentiary standards required in digcbases  jectto par (e) shall be deemed to have completed one full year of
toreview of layof case. Waver v\Wis. Pers. Bd. 71 W (2d) 46, 237 NW (2d) 183.servicefor each such seasonal, sessional or other part-time annual

Publicemployment is a property right for those given tenure by operation of ci : ina i ; ; ;
serviceregulations or laws. drwald v School Dist. of River Falls, 16/ (2d) 549, \ﬁle“OdOf service in computingears of continuous service under

482NW (2d) 93 (1992). this subsection.
Investmentboard employe hireéh the classified service whose position was (J) The appointing authority shall respect the wishes oflihe

changedo unclassified by subsequent legislative action had a property interest in . : ; :
positionentitling him to continued civil service protections after the recIassificatio:ﬁlBle employes as to theme of takmg their annual leave insofar

Bahrv. State Investment Bd. 186 W (2d) 379, 521 NW (2d) 152 (Ct. App. 1994)asthe needs of the service will permit.
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(m) Payment for any unused authorized leave to which an(1r) A state dficer elected by the people may take vacation
employeis entitled upon termination, shall be made in a separatéhout lossof pay No such state fi€er is entitled to payment
anddistinct amount. for unused annual leave.

(Im) (a) Employes appointed to any of the following posi (2) Leaveof absence with pay owing to sickness and leave of
tions shall be entitled to annual leave of absence at the rate pbsencavithout pay other than annual leave and leave under s.

vided under par(bt): 103.1Q shall be regulated by rules of the secretargept that

1. A career executivposition under the program establishedginusedsick leave shall accumulate from year to yesiter July
unders.230.24 1, 1973, employes appointed to career executive positiodsr

2. A positiondesignated in s19.42 (10) (L)or 20.923 (4) the programestablished under 830.240r positions designated
(4m), (8) and(9). in s.19.42 (10) (L)or 20.923 (4) (4m), (8) and(9) or authorized

3. A position authorized under230.08 (2) (e) unders. 230.08 (2) (ekshall have any unused sick leave credits

restoredf they are reemployed in a career executive position or
in a position under 49.42 (10)(L) or 20.923 (4)(4m), (8) and

(9) or authorized under 830.08 (2) (e)regardless of the duration

of their absence. Restoration of unused sick leave credits if reem
ployment is to a position other than those specified abbakbe
accordance with rules of the secretary

(2m) An employe shall be eligible for mediaal family leave

4. A position designated as an attorney positiowhich the
employeis employed and acts as an attorngyess the attorney
positionis a limited term appointment unde280.26

(bt) An employe appointed to a position listed under (@ar
shall be entitled to annual leave of absence without loss of
basedupon accumulated continuous state service at the rate of:

1. 120 hours each year for a full year of service during the f”[f'ﬁders. 103.10upon the expiratiorextension or renewal of any

5 years of service; . . collective baigaining agreement in fect on April 26, 1988,
2. 160 hours each year for a full year of service during the ngxhich covers the employe.

5 years of service; (2r) (a) In this subsection, “catastrophic need” meand an

3. 17? hours each year for a full year of service during the neldss or injury that incapacitatesis expected to incapacitate an
Syears of service; . _ employe or an employe family member that requires the
4. 200 hours each year for a full year of service during the nehployeto take time dffrom work for an extended period of time

5 years of service; _ andthat creates a financial hardship for the employe.
5. 216 hours each year for a full year of service after 20 years(p) The secretary may establish, by raleatastrophic leave
of service. programthat permits classified employes to donate certain types

(e) Employes who previously were covered under §ll{a),  and amounts ofieave credits to other classified employes who
or other statutory provision regarding annual leave, who becomgvebeen granted ampaid leave of absence on account of a cata
subject to this subsection shall have their present contirageus strophicneed for which absence there is no paid leave benefits or
vice credits for annugdkave purposes applied to the career execkeplacement income availabl@he secretary shall determine the
tive schedule at the appropriate rate. In no case shahtp®ye typesand amounts of leave credits that may be donated.

_receivea reduction in annual leave hours earned by such changqc) No classified employe may grieve under an agengjév

in schedules. _ _ anceprocedure any appointirathoritys decision relating to a

_ (eb) Anemploye under thisubsection earns annual leave anyatastrophideave program under this subsection or appeal any
time he or she is on temporary lafytofr a period not to exceed 20 g;chdecision to the commission unde280.440r 230.45 (1) (c)

working days. ) . . (3) (a) Officials and employes of the state who have perma
(f) The continuous service of an employe eligible for annugbntstatus and who are members of the national guard, the state

leaveunder this subsection shall notdensidered interrupted if yefenseforce. or any other reserve component of iétary

the employe was on an approviehve of absence to participateo cesof the United States or this state now or hereaftgrozed

in providing sp_eC|aI|ze_d disaster relief services or if the empl_o&e constituted under federal or state |ane entitled to leaves of

leavesthe service and is reemployedthy state in another pesi absencavithout loss of time in the service of the state, to enable

tion covered under this subsection. If reemployed in a position ¥l 4, attend military schools and annual field traininguanual
coveredunder this subsection the employe shall be required Qive duty for training, and any othatate or federal tours of

maer:ttr: ;:;ntlliréusotlésaier\ené%rzzﬂg|;?(ren:rr:1ts|8f éﬂl%%r e;irtlﬁ d eFn(:tive duty, except extended active duty or service as a member
paragraptapp p ploy of the active armed forces of the United States which have been

this subsection oln or afterr\]]uly L 1:73' h dduly ordered but not exceeding 30 days, excluddagurdays,
(1p) (2) Employes at the 160-hour or 176-hour rate undef,ngaysand holidays enumerated in s(#) in the calendar year
sub.(1) or (1m) may in theyear earned, elect to receive not mor

. 'th which so ordered and held. During this leaf@bsence, each
than40 of thosenours of earned annual leave as credit for tefMing,te gficial or employe shall receive base state pay less the base
tion leave or as accumulated sabbatical leave. military pay received for and identified with such attendamnde

(b) Employes at the 200—hour or 216-hour rate under($Jib. sychreduction shall not be more than the base state agh
or (Im) may in the year earned, elect to receive not more than g eshall not be granted for absences of less than 3 days. A state
of those hours of earned annual leave among one or more of thgggi| or employe serving on state active duty as a member of the

options: nationalguard or state defense force, may etecteceive pay
1. Not to exceed 40 hours in cash; from the statainder s20.465 (1)in an amount equal to base state
3. As credit for termination leave; salaryfor such period of statactive duty Leave granted by this
4. As accumulated sabbatical leave. sectionis in addition to all other leaves grantadauthorized by

(c) Employes with less than th60-hour rate under sufl) 2anyother law Forthe purpose of determining senioyipay or
or (1m) who have accumulated, at any time during the empoy®?@y advancement and performance awards the status of the
continuousstate service, a minimum of 520 hoofssick leave €Mployeshall be considered uninterrupted by such attendance.
may electto receive not more than 40 hours of earned annual leavgb) Officials and employes of the state who are called to report
ascredit for termination leave or as accumulated sabbatical ledoeapreinduction physical for the military service shall be granted
or both. An election under this paragraph shall be made in the yarave of absence with pay for the time actually and necessarily
in which the annual leave is earned. spent in response to such call.
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(c) Officials and employes of the state summoned for grand or (b) Compensatory time ©br payment, either of which shall
petitjury service are entitled to leavekabsence without loss of be at the rate of time and one-half, shall be granted to state
time for the time of absence required pursuant to the summons antployesfor all work performedn the holidays enumerated in
thereafter. There shall be no deduction from, nor interruption gdar.(a) 1.to 9.
pay from the state because of such absence. (c) All employes except limited term employes shall receive

(d) Employes of the state are entitled to reasonable paid lea9¢sid holidays annually in addition to any other authorized paid
of absence to compete in promotional examinations and intierave,the time to be at the discretionth& appointing authorities.
vie\_Ns. Thesecretary shall promulgate _rules governing the Ie_ngths (d) In addition to the holidays granted under.aJ, all
of time allowable for such leaves, their frequenayl the provi  employesexcept limited term employes shall earn 3.5 paid per
sions for their use. sonalholidays each calendar yedgligibility to take the personal

(e) 1. Inthis paragraph, “specialized disaster relief servicelsblidaysduring the year earned is subject to the following:
means professional, technical or other services thequire 1. Employes servinghe first 6 months of a probationary
advancedraining or expertise and that are provided to assist periodfor an original appointment or as a trainee may anticipate
sonsaffected by a disaster the personal holidays earned during egelar and be eligible to

2. An appointing authority may grant a leave of absence taakethepersonal holidays during the probationary period, subject
stateemploye to allow themploye to participate in providing to subsequent completion of the first 6 months ofttubationary
specializeddisaster relief services if all of the following condi periodand also subject to suld@l. If an employe does not cem
tionsare met: pletethe first 6 months of probationary service, any holiday time

a. Except as provided under suBldh,, the disasteoccurred takenunder this paragraph shall then be considered approved
in this state. leavewithout pay and the agency shall recover from the employe

b. The employe is a certifiedisaster service volunteer of thethe value of such time.

AmericanRed Cross. 2. Employes who have completed the first 6 months of a pro

c. The American Red Cross submits a written requesieto Pationaryperiodfor an original appointment or as a trainee shall
employe’sappointing authority for the services of the empby@_eellglble to take the paiblolidays throughout the calendar year
Therequesshall also specify who has requested the assistanc&€@fnedsubject to subc.

the American Red Cross in the particular disaster 3. Such holidays shall be takext the discretion of the
d. The employe has permanent status, if the empslqyasi appointingauthority who shall respect the wishes of ¢figible
tion is included in the classified service. employesas to the time of taking the holidaysder this paragraph

e. The leave of absence conforms with any rules of the-sedrtl.‘gof‘"‘raS the needs of the service will permit.

tary regarding leaves of absence to provide specialized disaster4- Personal holidays earned each year shall be noncumula
relief services. tive. However if an appointing authority denies an employe the

Rjoportunityto take a personal holiday during the calendar year

2m. The governor may authorize appointing authorities :
granta leave of absence to any employe who satisfiesahet earnedthe employe shall be permitted to carry over such day to
thenext year In no event may such denial and carry—over occur

tionslisted in subd2. b.toe. to allow that employe to provide spe . .
cialized disasterrelief services in connection with a particularm subsequgnt_ successuyg years. ) )

disastetthat occurred outside this state. The governor may specify(€) Appointing authorities shall give employes tim&fof vot-

a disaster under this subdivision at any tiafeer the disaster ing under s6.76without any deduction of compensation for time

occurs. lost thereby
3. Aleave of absence granted under si@bdr2m.may not  (f) Monday to Friday the 6i€es of the agencies of stajev
exceed30 workdays each year ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter

utm!ssionsfrom 11:45 a.m. to 12:30 p.m. Agencigmy, with the

4. A I hoi ted a | f ab d N : : X
N SITPIoyeho 1S granted a [eave of absence under S missiornof the governgradjust opening anclosing hours and

2. or2m. shall receive his or hérase state pay without interrup PEMISSIO ; . ( .
tion during the leave of absence. For purposes of determinififrmissionperiods to relieve tré congestion or as the needs
seniority, payor pay advancement and performance awards, HEthe service otherwise require.

serviceof the employe shall be considered uninterrupted by a (5) () Except as provided under230.215 (5)the standard

leaveof absence granted under suBgdor 2m. basis of employment for the state service is©/d0Orseach 7 con
5. The secretary may promulgate any rules necessaryS%”t'Vecalendar day perlod,_except that V\(hen the needs of an
implementthis paragraph. employing unit cannot be fulfilled by adhering to the standard

basisof employment, additional hours of work may be required
by the appointing authorityDuring a proclaimed national emer
ency, the governor may extend the workweahkd adjust the

rking hours to use the available manpower of any or all-agen

(4) (a) Except as otherwise provided in s(#). (c), theoffice
of the agencies of state government shall be kept open dayall
of the year except Saturdays, Sundays and the following holid

1. January 1; . . ciesas he or she deems essential.
1m. The 3rd Monday in Januamyhich shall be the day of eel () Thestandard basis of employment shall be divided into 5
ebrationfor January 15. work days of 8 hours each except as provided un@80s215(5),
3. The last Monday in Mayvhich shall be the day eElebra  andexcept that when the conditions of employneamnot be sat
tion for May 30; isfied by adhering tdahis division or when the public would not be
4. July 4; inconvenienced, deviations may be permitted upon recommenda
5. The first Monday in September; tion of the appointing authority and subsequent approval by the
6. The 4th Thursday in November; secretary.
7. December 24: (c) The governor may order soreall of the diices and other
' ' work stations of the departments of stgtzernment closed for
8. December 25; specifiedperiods of time or may order such other deviations in
9. December 31, office hours or the standard basis of employment as may be neces
10. The day following if January Duly 4 or December 25 sitatedby weather conditions, emgr shortages oemegency
falls on Sunday situations. The governds order may specify how any time of
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otherdeviationoccasioned by the order may be covered for state (b) A conservationvarden, conservation patrol boat captain,
employes. conservatiorpatrol boat engineemember of thetate patrol, state
History: 1971 c. 91125 183 211 226, 1971 c. 273s.70,71,83,104 Stats. 1971  motor vehicle inspectoruniversity of Wsconsin system police

5.16.30;1973 c. 51243 1975 c. 2839, 41; 1975 c. 14%.54; 1975 c. 189199, 421, . : : A
4321077 .44 1677 ¢. 185.135 1077 c. 196856, 118 130 (3) (5). (12).131  Officer, security oficer, watchey state fair park police fier, spe
1977¢. 2731977 c. 418s.726, 727,924 (13m) Stats. 1977 s. 230.35979 c. 34  Cial tax agent, excise tax investigator employed by the department
538:8 139793& 1&5-%? (1%);1 ég? C?iﬂclzgfgls g 2039&3%%%%1%0%7?%30 (ig) of revenue and special criminal investigation agent emplbyed

a. 30ss4to ; a. a. 192s.220 : a. 19 A" . N
19874, 63 287, 340, 399 403 1989 a. 565, 256 1991 &, 391993 a. 1247 1995 the department of justice at all times while:

a. 37178 1997 a. 18, 307. 1. In the process of makingn arrest or investigating any
o ) violation or suspected violation of the law or the quelling of a riot
230.36 Hazardous employment, injuries, pay contin - or any other violence;

ued. (1) If a conservationvarden, conservation patrol boat €ap
tain, conservation patrol boat engingstate forest rangecon
servationfield employe of the department of naturasources
who is subject to call fofire control duty member of the state
rol motor vehicle in if rd,exci X investi
SZEOC; ,esnt]art)tlegye?jt%y ?hecdeepgﬁﬁwcéﬁte(%‘uégéiu%,si:)eelmimir?zs;l of thedno_rm_al or posted limits in the performancéaaf enforce
investigationagent employed by the department of justice, specfHFm uties; or i i i . )
tax agent, state drivers’ license examjratate fair park police 4 Engaged in public demonstrationtaining exercises pro
officer, University of Wsconsin System police fider and other Videdsuch demonstration or training exercises are authobiyed
statefacilities police oficer and patrol dicer, security oficer, theappointing authority
watcher.engineerengineering aideguilding construction super (c) A guard, institution aide, or other employe at the University
intendentfire fighter employed at the itonsin \éterans Home, of Wisconsin Hospitals and Cliniex at a state penal or mental
or guard or institutional aide or a st@bation, extended super institution,including a secured correctional faciligs defined in
vision and paroleofficer or any other employe whose duties.938.02 (15m)and a state probation, extended supervision and
includesupervision and discipline of inmates or wards oktate paroleofficer, at all times while:
ata statepenal institution, including a secured correctional facil 1. In the process of quelling a riot or disturbance or adloer
ity, as defined ir$.938.02 (15m)or while on parole supervision of violence;
or extended Supervision outside of the confines of the institutions, 2. In the process of restraining patients, inmates, probation
or supervision of persons placed on probation by a court of recasgs parolees or persons on extended supervision and-appre
or supervision and care of patients at a state mental institution, ﬁ@ddingrunawayg)r escapees, inc|uding proba’[ionersl paro|ees
the University of Wsconsin Hospitals and Clinics $effsinjury  andpersons on extended supervision;
while in the performance of his or her du_tles, as defl_ned_ln subs. 3. When injury is occasioned as the resfltan act by a
(2) and(3); or any othestate employe who is not listed in this subpatient inmate, probationeparolee or person on extended super
sectionand who is ordered by ha her appointing authority to vision:
accompanyany employe listed in this subsection while listed 4. In the process of makinan arrest or investigating any
employe is engaged in the duties defined in G)por any other jolation or suspected violation of law pursuant to pofiosvers
stateemploye who is not listed in this subsection and who%{ P P P

2. Engaged in an frt to save lives, recover dead bodies or
protectpublic or private property;

3. Driving or riding in a vehicle, aircraft or boat under cireum
stancesvhichrequire hazardous maneuvering or speed in excess

orderedby his or her appointing authority to perform the dutie thorizecby 5.46.058 (2)or 301.29 (2)and rules adopted pur

whenpermitted, in lieu of the listed employe and while so engag Hantthert_ato, . i A
in the duties defined in sulf3), sufers injury as defined in sub. . - G0ing to or returning from a fire, engaging in the suppres
(2) the employe shall continue to be fully paid by émeploying Sion of a flre,.evacqat{ng patients or inmates because of a fire or
agencyupon the same basis as paid prior to the injuith no €n9aging in fire drills; or
reductionin sick leavecredits, compensatory time for overtime 6. When diseasis contracted as a result of exposure to such
accumulation®r vacation and no reduction in the rateafning diseasearising out of the care of inmates or patients.
sick leave credit or vacation. The full pay shall continue while the (d) A drivers’ license examineat all times while examining
employeis unable to return to work as the result of the injury @rivers,conducting road tests or checking motor vehicles.
until the termination of his or her employment upon recommenda (e) An engineering aide, engineer or building construction
tion of the appointing authorityAt any time during the employe’ superintendenat all times while:
period of disability the appointing authority may order physical or 1 priving or riding in vehicles which require hazardous
medicalexaminations to determine the degree of disability at thganeuveringf extremely slow speed while marking or measur
expenseof the employing agency _ ing physical characteristics of highways.

(2) “Injury” as used in this section is physical harmato 2. Surveying or inspecting within the right of way of high
employecaused by accident or disease. wayson which trafic is maintained.

(3) As used in this section “performance of dutieseans 3. Surveying or inspectingn construction sites where heavy
dutiesperformed in line of duty by: equipmentis operating.

(a) A forestranger or field employe of the department of-natu 4. |nvestigating or inspecting highways, structures or terrain
ral resources who is subject to call for forest iomtrol duty or ynderhazardous conditions.
fire watcher employed gt thei¥¢onsin veterans home, and {ife (4) An employedenied benefits under this section may appeal
guard,at all times while: to the commission under 230.45 (1) (d)

1. Driving or riding in a vehicle, aircraft or boat under cireum (5) Theemploying agency which makes payments under this
stancesvhichrequire hazardous maneuvering or speed in excesgionis entitled to the right of subrogation for reimbursentent

of the normal or posted limits in the performance of fire contrgl axtent that the injuredmploye may recover the reimbursed

duties; ) . ~itemsin an action or claim in tort against abrgl party The repay
2. Engaged in an ffit to save lives, recover dead bodies, afentshall not exceed the total sums paid to such employe under
protectpublic or private property; this section and shall be limited to the total sum credited to such
3. Going to or returning from a fire and while engaged in tremploye,as damages for pay and fringe benefits actually received
suppressiomnf a fire; or in the settlement of any claim caused by the negligehsech 3rd

4. Engaged in public demonstrationtaining exercises pro party.
vided such demonstration or training exercises are authobiged (6) Any person who is employed by the University aséén-
the appointing authority sin Hospitals andClinics Authority who sufers an injury as
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definedin sub.(2) between June 29, 1996, and June 30, 1997, shall(6) The administrator shall administer this section.
be covered under this section if the person, had he or she beentgtory: 1971 c. 27G.82 Stats. 1971 s. 16.35973 c. 3341977 c. 196.61,

stateemploye, would have been covered under this section. 19;7 o crosuts. 1977 " 533;4“)37? ° A22t11?1?17ta6 33?  Dartisamoli
History: 1971 c. 164270, 1973¢. 333s.201m 1975 c. 39189, 199, 224, 422 ateemployes covered by the Hatch Act cannot be digeaefor partisapo

cal participation while on leaves of absence under (2) and (4). 63Qdty. 217.
1977c. 26 1977 c. 196s.57, 119,130 (4) 1977 c. 418s.728 729,924 (50) 1977 ) . L e L
c. 44755.?.46. 206, Stats, 1977 s. 230.(3g979 c. 321979 022155.745’ 546) 2202 Discussiorof restrictions on political activities of state employes under federal and

(15); 1985 a. 29135 1987 a. 2783, 1989 a. 311993 a. 98215 491; 1995 a, 27  Statelaw. 67 Atty Gen. 315. N . .
77:1997 a. 283 Classifiedstate employes whose positions are federally funded in whole or in part,

) . : . - ’ andwho are not covered by a collectivedminingagreement, are entitled to leaves
arrIJDOIS(isgfnSI(IJgD;Sér?O'?;E‘rt?;cstt?gslé r(]loggrlrlgtg?gacg_Ipﬁgfmﬂo)g(;QNZFEU inhaz ¢ absence in order to run for partisan politicdicef and cannot be compelled to
usemploy Wi p 9 isahili§ Atty - L9 resign. Leaves of absence for suelmployes are governed generally by terms of

applicablecollective bagaining agreements/3 Atty. Gen. 131
230.37 Standards of performance and ratings. (1) In Meaningof "declares an intention to run forfiek” in section 230.40 (2) discussed.

cooperatiorwith appointing authorities the secretary shall estafl Aty Gen. 135
lish an empl rformance evaluation program to provi . .
3 employe perio ¢ evaluation prog o pro deZ%OAl Invalid appointments. Any person employed or

continuingrecord of employe developmearid, when applicable, : . .

to serve e?s a basis for p%rt?/nent pers%nnel actions. Sﬁﬁﬂlar evaftppointedcontrary to this subchapar to the ruleestablished

tions shall beconducted during the probationary period but may'c'€undershall be paid by the appointing authority so employing

not infringe upon the authority of the appointing authority t rappomtl?g, or attgmptlngfto employ or appoflnt th%t pecrison, thﬁ

retainor dismiss employes during the probationary period. gg?gﬁ?;gr:?rg?rgfnp:&%‘eg{ ar(;)r/ S:t%'%%ﬁg Oarr;p?oinutnmeer:ts%?
(2) Whenan employe becomes physically or mentally in€ap@mpjoyment,or in case no compensation is agreed upon, the

ble of or unfit for the dicient and eflective performance of the aetyalvalue of such services and any expenses incurred in eonnec

dutiesof hisor her position by reason of infirmities due to age, digion therewith, and shall have a cause of action against such

abilities, or otherwise, the appointing authority shall either trangppointingauthority for such sum and for the costs of the action.

fer the employe to a position which requitess arduous duties, No appointing authority shall be reimbursed by the state for any

if necessarglemote the employe, place the employe on a palumsso paid or recovered in any such action.

time service basis and at a part-time rate of pay or as a last resoffistory: 1971 c. 276:.80; Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s.

dismissthe employe from the service. The appointing authorigg0.41;1991 a. 316

may require the employe to submit to a medical or physical ) )

examinationto determine fitness to continireservice. The cost 230.43 Misdemeanors; how punished. (1) OssTrRUC

of such examination shdlk paid by the employing agendp no  TION OR FALSIFICATIONS OF EXAMINATIONS. (&) Any persomwho

eventshall these provisionsfatt pensions or other retirementWilfully, alone or in cooperation with one or more persons,

benefitsfor which the employe may otherwise be eligible. defeatsdeceives or obstructs any person in respect of the rights
History: 1971 c. 27055.66, 81; Stats. 1971 s. 16.32077 c. 19659, 130 (4)  Of €xamination or registration under this subchapteany rules
1977¢. 273 Stats. 1977 s. 230.37987 a. 140 prescribed pursuant thereto, or

. - . . (b) Who wilfully, or corruptly falsely marks, grades, estimates
230.40 Political activities; public office. (1) No person or reports upon the examination or proper standirany person
holding a position in the classified civil service may directly Ol'examined’registered or certified, pursuantttos subchapteior
indirectly solicit or receive subscriptions or contributionsday  ajdsin so doing, or
partisanpolitical party or any political purpose while on state time -y \whowilfully or corruptly makes any false representations
or engaged infficial duties as an employe. No person may orally,ncerningthe same, or concerning the person examined, or

solicit or by letter transmit any solicitation #ostate dfce or be (d) Who wilfully or corruptly furnishes any person any special
in any manner concerned soliciting any assistance, subserlpor secret information fothe purpose of either improving or injur

tion, or support for any partisan political pady purpose from ing the prospects or chances of any persons so examined, regis

any person holding any position in the classified civil servic P - ;
while on state time or engaged irfiofal duties as an employe. fge]redor certified, being appointed, employed or promoted, or

No person holding any position in the classified civil service may (¢) Who personates any other person, or permits or aids in any
during the hours when on duty engaigeany form of political Mannerany other person to personate him or herdnnection
activity calculated to favor or improve the chances of any politicifth ny examination, registration, application or request to be
partyor any person seeking or attempting to hold partisan pomiﬂamlnecbr registered, shall for eactferise be guilty of a misde
office, nor engage in any political activity when not on duty tgeanor.
suchan extent that the perssreficiency during working hours ~ (2) PROHIBITED APPOINTMENTS. Whoever after a rule has been
will be impaired or that he or she will be tardybsent from work. duly established and published, ma&esappointment to fi¢e or
Any violation of this section is adequate grounds for dismissaf€/€ctsa person for employment, contrary to such ruleyiiully
(2) If a person in the classified service declares an intentio rﬁgsﬁ:)rtgresrj|5i((:)t;;)etgear\rl]\llsgftgucghmprlg\yivsltig,ngr tsohgﬁngcérmuti?t, tg'f’
run for partisanpolitical office the person shall be given a leav isde?nee?norlf any per)gon is cone/icted unoier tlaixbsegtior?
of absence for the duration of the election campaign and if elec !

hall te f the classified - induti public ofice which such person may hold shall by force of
shall separate from the classified service on assuminguties g\ conviction be rendered vacant, and such person shall be inca
andresponsibilities of such fife.

-~ ) pableof holding public dice for a period of 5 years from the date
(3) A person who separates from the classified service to ﬁf such conviction.
(3) PenALTY. Misdemeanors under this section are punishable
: e . = . Yeqy a fine of not less than $50 nor more than $1,60By imprison
following termination from the electivposition, whichever is antfor not more than one year in the county jail or both.

longer. ) . i (4) RiGHTs oF EMPLOYE. If an employehas been removed,
(4) A person in the classified service may be granted upgBmotedor reclassified, from or in any position or employment in
concurrenceby the persos’ appointing authority a leavef  contraventionor violation of this subchapteand has been
absenceo participate in partisan political campaigning. restorecto such position or employment by order of the commis
(5) Person®n leave from the classified service under s{#f)s. sion or any court upon revigvthe employe shall be entitled to
and(4) shall not be subject to the restrictions of gif. except compensatiorthereforfrom the date of such unlawful removal,
asthey apply to the solicitation of assistance, subscription er sufemotionor reclassification at the rate to which he or sloeld
portfrom any person holding any position in the classifiediice. havebeen entitled bjaw but for such unlawful removal, demo
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tion or reclassification. Interim earningsamnounts earnable with discriminationunder subchll of ch. 111, the time limit for that
reasonableliligence by the employghall operate to reduce backpartof the appeal alleging such discrimination shall be 300 days
pay otherwise allowable. Amounts received by the employe atter the alleged discrimination occurred.

unemploymenbenefits or welfare payments shall not redih@e  (4) HearinG. (a) A hearing under this section shall be open
back pay otherwise allowable, but shall be withheld from thgy the public unless the appellant requests that the hearing be
employeand immediately paid to the unemployment resemed  ¢|psed.

or, in the case of a welfare payment, to the welfare agency maklng(b) An employe shall attend a heariagder this subsection

suchpayment. Themploye shall be entitled to an order of man, dtesti e

e testify when requested to do so by the commission. Any per
damusto enforce the payment. or other provisions of suph Ord%gnnot under the civil service who appears before the commission
(5) Taxpavers: suiTs. The right of any taxpayer to bring anypy order shall receive for his or hattendance the fees and mile

action to restrain the payment of compensation to any persgfe provided for witnesses in civil actions @ourts of record
appointedto or holding any dice or place of employmenit nqerch.885 which shall be audited and paid by the statbén
violation of this subchapter shaibt be limited or denied by rea ggmemanner as other expensee audited and paid, upon the-pre
sonof the fact that the Gte or place of employment has beensonatiorof properly verified vouchers approved by the commis
classifiedas, or determined to be, not subject to competitig,n ang chagedto the proper appropriation for the commission.
examinationshowevey any judgment or injunction in any suchyq yitness subpoenaed the insistence of a party other than the

alctior;lshalclj be %rospectiv?] onlhand sbhaILnot dbct g.a)t/)mi.nts ommissionis entitled to compensation from the state for attend
alreadymade or due to such persons by the proper disbursing ?%%ceor travel, unless the commission certifies that his or her testi

cers,in accordance with the rules of the secretary in force at nywas relevant and material to the matter investigated.
time of such payments.

History: 1971 c. 27Gss.64, 75, 841086, Stats. 1971 s. 16.38977 c. 196:5.64, (bm) Upon request of an employe who files an appethef
130(5), 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2&.  decision of the secretary made undez39.09 (2) (apr (d), the
2230 (k15) der (4 istavaiabl i in reinstatement appealshall be heard by a commissioner or attorney employed by
ackpay unaer IS avallable remeay In reinstatement cases. SBEQFSOFI H H q H
nel Commission, 140 W (2d) 32, 409 NW (2d) 142 (Ct. App. 1987). the commission serving as arbitrator undges promulgated for

This section does not confer any special right of action. The statute ensures #ig PUrpose by the commission. In such an arbitratiorarthia
?ctpo%sbrnght;pednjoin tlhe comXensatiqn of ifmcproperl%/ aplpomﬂtials are. Q/(\)/t tor shall orally render a decision at the conclusion of the hearing
imited to classified employes. Association of Career Employ: user H. i i & e
(2d) 602, 536 NW (20) 478 (Ct. App. 1995). affirming, modifying or rejecting the decision of the secretary

Thedecision of the arbitrator is final and is not subject to review

230.44 Appeal procedures. (1) APPEALABLEACTIONSAND DY the commission. An arbitratsrdecision may not be citess
sTEPS. Except as provided in pag), the following are actions Précedentin any other proceeding before the commission or
appealableo the commission under 230.45 (1) (a) beforeany court. The arbitrator shall promptly file his or Hect

- o sion with the commission. The decision of the arbitrator shall

(a) Decision made or delegated by administratappealof standas the decision of the commission. The decision of the com

apersonnel decision under tissbchapter made by the adminis issionis subject to review under £27.53t0227.57only on the
tratoror by an appointinguthority under authority delegated b)fn ‘e : o
the administrator under 230.05 (2) groundthat the decision was procured bgrruption, fraud or

- ) unduemeans or that the arbitrator or the commission exceeded the
(b) Decision made or delegated by sstary. Appeal of a per  grpjtrator'sor the commissios’power The record of a proceed

sonneldecision under £30.09 (2) (apr (d) or230.13 (1)made jnq under this paragraph shall be transcribed as provided in s.
by the secretary or by appointing authority under authority del 227.44(8).

egatedby the secretary under30.04 (1m)

(c) Demotion, layoff, suspension or dis If an employe (c) After conducting a hearing or arbitration on an appeal

derthis section, the commission or the arbitrator shall either
ffm, modify or reject the action which is the subject of the
i iod of 12 h th | | preal. If the commission or the arbitrator rejects or modifies the
Inuousperiod ot 12 months or more, theé emplayay appeal a 4ction the commission may issue an enforceable order to remand
demotion layoff, suspension, dischge or reduction in base pay,e matter to the person taking taetion for action in accordance
to the commission, if the appeal alleges that the decision was m% the decision. Any action brought against the person who is

basedon just caqse. ) . . subjectto the order for failure to comply with the order shall be
(d) lllegal action or abuse odiscretion. A personnel action proughtand served within 60 dayster the date of service of the

after certification which is related to the hiring process in the clagecisionof the commission or the arbitrator

sified service and which is allegedbe illegal or an abuse of dis (d) The commission may not remove an incumbent or delay

cretionmay be appealed to the commission. the appointment process as a remedy to a successful appeal under

(dm) Noncompetitive appointment of certain disabled vetefys section unless theie a showing of obstruction or falsification
ans. A personnel action under230.275by an appointing author ﬁsenumerated in £30.43 (1)
e

ity that is alleged to be illegal or an abuse of discretion. T . . . .
e (e) Any party in an action under this section may be presgent
administratorand the department may not be a party to a hearing in the action under thésction, in person, by attorney

appeal. or by any other agent
(e) Discretionary performance awds. This subsection does Th U hall decisi i d
notapply to decisions of an appointing authority relating to discre . () The commission shall issue a decision on an action under
tionary performance awards under280.12 (5) including the |sts§ct|0n within 90 days after the hearing on the action is com
ed.

valuationmethodol nd resul rmine the aw.
evaluationmethodology and results used to dete ethe a istory: 1977 c. 1961979 c. 2211981 ¢.14Q 1983 a. 271989 a. 311991 a.

orthe amount awarded. o 269 1993 a. 161995 a. 271997 a. 307

(f) Corrections employe rightsA determination that a person  Dischargeof probationary employe is not within “hiring process” under(¢})
wasdischaged from the unclassified service for just cause und pgrig%%egemsmswns'” Pers. Comm. 103 W (2d) 545, 309 NW (2d)(&46
s.230.337 . .

Commissiorhad jurisdiction to heappeal of career executive employe from+eas
(2) Form. All appeals filedunder this section shall be in writ signmento job inlower pay range where complaint alleged that reassignment was
ing for disciplinary purposes and was unreasonable and improper exercise of discretion.
i i . . Basinasv. State, 104 W (2d) 539, 312 NW (2d) 483 (1981).
(3) TiME LimiTs. Any appeal filed under thisection may not  while this sectiors procedures may be available to persons other thectesf
be heardunless the appeal is filed within 30 days after tfexgfie employes, an action to have declared illegal an alleged intentional and systematic

: P ; - gifemptto circumvent civil service laws for partispalitical purposes was not barred
dateof the action, or within 30 days after the appellant is notifi eto a failure to meet the appeal titimaits of this section. Association of Career

of the action, whichever is lategxcept that if the appeal allegeEmployees vKlauser 195 W (2d) 602, 536 NW (2d) 478 (Ct. App. 1995).
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230.45 Powers and duties of personnel commission. ~ Commissionpowers under (1) (b) include power to investigate complaints and
(1) The commission shall: issuesubpoenas. 68 Attgen. 403.

(@) Conduct hearings on appeals undess.44 230.46 Duties of council on affirmative action. The

(am) Designate a commissioner or an attorney employed byuncil on afirmative action in the department shall serve in a
the commission to serve as an arbitrator in arbitrations usiderdirect advisory capacity to the secretary and as part ofréfat
230.44(4) (bm) tionshipshall evaluate the progress dirafiative action programs

(b) Receive and process complaints of discrimination usdetthroughoutthe civil service system, seekmpliance with state
111.375(2). In the coursef investigating or otherwise processingtnd federal regulations and recommend improvements in the
sucha complaint, the commission may require that an interviestate'saffirmative action brts as an employerin carrying out
with any state employe, except a management or supervis esponsibilities, the council may recommend legislation; con
employewho is a party to or immediately involved in the subjecult with agency personnel and other interested persons, conduct
matterof the complaint, be conducted outside the presence of fiRaringsand take other appropriate action to pronaditemative
appointingauthority or any representative or agent thereof unledgtion. Thecouncil shall report at least once per year to the gover
the employe voluntarily requests that presence. afgpointing nci’_rriggrd. tTEJf?'i&?}ggig .
authorityshall permit an employe to be |nte_rV|ewed without |O_SS Seengte to 230.01, citing Uniwof California Regents.\Bakke, 438 US 265
of pay and to have an employe representative present at the inigkrs).
view. An appointing authority of an employe to be interviewed
may require the commission to give the appointing authogity 230.48 State employes suggestion board. (1) DuTiEs.
sonablenotice prior to the interview The state employes suggestion board shall dofalie following:

(c) Serve as final step arbiter in the state employe grievance(a) Formulate, establish and maintaiplan or plans to encour
procedureestablished under 830.04 (14) ageand reward unusual and meritoriaiggestions and accem

(d) Hear appeals under230.36 (4) plishmentshy state employes promotindiefency and economy

(e) Hear appeals, when authorized unctainty merit system in the performance of any function of state government.
rulesunder s49.33 (4) from any interested party (b) Appoint departmental or divisional committees to Ianalyze
(g) Receive and process complaints of discrimination pertaﬁng re.V'ec‘iN sugges.(t]:ons.and acécomhpllstrmmftst?te emp Ol))/ﬁsh g
ing to occupational safety and health undeiGs..055 (8) submittedfor consideration under the plan or plans establishe
. . . .__._underpar (a), and make recommendations regarding the plan or
(gmt_) Rec%lvesazré% %ré)cess complaints of retaliatory dlselpllwans to the state employes suggestion board.
ary zc lonun e.r ' fi di d othiiciaf (c) Make and render awards to or for the benefit of state
(h) Keep minutes of its own proceedings and othéciaf  empjoyesnominated to receive them in accordant the plan
actions. All such records shall, subject to reasonable rules,p@|ans established under pé).
opento public inspection. Records of the secretary or the adminis (2) PERSONNEL,FACILITIES AND EQUIPMENT. The department

trator which are confidential shall be kept confidential by the-corgy, 5’3 pnoint, undethe classified service, a secretary and such
mission. _ _ _ otheremployes as are necessary to carry out the caftts state

(i) Adopt rules necessary to carry out this section. Notice @hployessuggestiorboard, and shall provide such facilities and
the contents of such rules and amendments theteth be given equipmentas that board requires ftbve proper performance of its
promptly to the secretarythe administrator and appointingwork. The state employes suggestion board may request and shall
authoritiesaffected therehy receivefrom any state department any assistance that it requires.

(i) Receive complaints of disclgey, retaliation or discrimina  (3) Awarps. The state employes suggestion board may-deter
tion under s16.009 (5) (c) 246.90 (4) (b)or50.07 (3) (a) 2and, minethe nature and extent of the awards to be made under this sec
exceptas provided in suflm), process the complaints in thetion which may include, but shall not be limited to, all of the fol
samemanner that employment discriminaticomplaints are pro  lowing:

cessedinder s111.39 . o . (a) Certificates, medals or other insignia, in the foand
(k) Receive and process complaints of violations relating savardedat thetimes that the state employes suggestion board
family or medical leave under $03.10 (12) determines.

(Im) Thecommission shall waive the investigation and deter (b) Cash awards, in the amount and payable at the thmes
mination of probable cause of any complaint that is fileddégna  the state employes suggestion board determines.
plainantunder sub(1) or s.103.10 (12) (bt the complainarg’ (4) RuLEs. The state employes suggestion board may promul
request. If the commission waives the investigation and probabigite rules governing the operation of any plan or pateblished
causedeterminationthe commission shall proceed with a hearingnder sub. (1) (a) the eligibility and qualifications of state
onthe complaint. The commissisnaiver of an investigation employesparticipating under this section, the character and qual
and probable cause determination does néecafthe commis ity of suggestionand accomplishments submitted for consider
sion’s right to attempt to resolve the complaint by conferencgtion,the method of their submission and the procedure for their
conciliationor persuasion. review, nominations for awards, and the kind, character and value
(2) Subsectioifl) (c)does not apply to an employe who, usingf the awards, and any other rules as are necessary for the proper
the agency grievance procedure, grieves his odissatisfaction administrationof this section or for thaccomplishment of the
with the evaluation methodology and results used to determipigrposesf this section.
any discretionary performance award or the amount of such istqry: 1971 c. 270.5.87; Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s.
award. Any such employe grievance shall be settled on the badi. stare. 1686 < a50ag " ' > 10006981 ¢. 201987 a. 14721989 a. 31
of the appointing authoritg’decision.

(3) The commission shall promulgate rules establishing a

scheduleof filing fees to be paibly any person who files an appeal SUBCHAPTERIII
undersub.(1) (c)or(e)or s.230.44 (1) (apr (b) with the commis
sionon or after the ééctive date of the rules promulgated under EMPLOYE PROTECTION

this subsection. Fegmid under this subsection shall be deposited
in the general fund as general purpose revenue - earned.  230.80 Definitions. In this subchapter:

History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27 « o : s
398 409 1987 a. 14p331; 1987 a. 403.256, 1989 a. 56.259, 1991 a. 391993 (1), “Abuse of authority” means an arbitrary or capricious
a. 16 1995 a. 271997 a. 131216, exerciseof power
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(1m) “Appointing authority” meanghe chief dficer of any (b) After asking the commission which governmental unit is
governmentalnit unless another persoraigthorized to appoint appropriateo receive thénformation, disclose the information in
subordinatestaf by the constitution or any law writing only to the governmental unit the commission determines

(2) “Disciplinary action” means any action taken with respeds appropriate.The commission may not designate the department
to an employe which has thefegt, in whole ofin part, of a pen of justice, the courts, the legislature or a service agency under
alty, including but not limited to any of the following: subchlV of ch. 13as an appropriate governmental unit to receive

(a) Dismissal, demotion, transferemoval of any duty information. Each appropriate governmental unit skiagtignate
assignedo the employe position, refusal to restomsyspension, an employe.to receive |nf9rmatloq gnder this section.
reprimand verbal or physical harassment or reduction in base pay (2) Nothingin this section prohibits an employe fratisclos

(b) Denial of education or training, if the education or trainingd information toan appropriate law enforcement agercgtate
may reasonably be expected to leadtoappointment, promotion, O federal district attorney iwhose jurisdiction the crime is
performanceevaluation or other personnel action. allegedto have occurred, a state or federal grand jury or a judge

(c) Reassignment. in a proceeding commenced unde®68.26 or disclosing infor

(d) Failure to increase base cent with respect to the mationpursuant t@ny subpoena issued by any person authorized
determinatiorof a discretionary pgf%xrmgnce awar(? to issue subpoenas undeB85.01 Any such disclosure of infor

mationis a lawful disclosure under this sectiand is protected
(3) “Employe” means anyerson employed by any govern ynders.230.83

mentalunit except: ) (3) Any disclosure of information by an employehis or her
(2) A person employed kifie ofice of the governotthe courts, attorneycollective bagaining representative or legislator or to a
thelegislature or a service agency under subétof ch. 13 legislativecommittee or legislative service agency is a lawful dis
(b) A person who is, or whose immediate supervisor iglosureunder this section and is protected und@36.83
assignedo an executive salagroup or university senior execu History: 1983 a. 409
tive salary group under 80.923
(4) “Governmentalunit” means any association, authqrity230.82 Processing of information. (1) A governmental
board,commission, department, independent agginsgitution, ~ unit to whichan employe discloses information unde?30.81
office, society or othebody in state government created or authdl1) shall process it gsrovided in this section. Mtin 30 days of
rizedto be created by the constitutionany law including the receivingthe information, the governmental unit shall eitimer
legislature, the dice of the governor and the courts. “Governtially determine if it merits further investigation or refer the infor
mentalunit” does not mean any political subdivisioithe state mationto a governmental unit better able to initially determine if
or body within one or more political subdivisions which is creatgtl merits further investigation. A governmental unit which ini

by law or by action of one or more political subdivisions. tially determines information to merit further investigation shall,
(5) “Information” means information gainday the employe within 30 days of that determination, either commence a full
which the employe reasonably believes demonstrates: investigationinto the truth of the information or refer the informa

tion to a governmental unit better albbeconduct such an inves
tigation, which shall commence it within 30 days of referral. A
overnmentalinit may disclose or refer information to appro

(a) A violation of any state or federal lamle or regulation.
(b) Mismanagement or abuse of authority in state or local g
ernmenta substantial waste of public funaisa danger to public iate 14w enforcement agency or district federal attorney as

health?nd §afety . N . partof aninvestigation or in lieu of referral to another governmen
(6) “Merit further investigation” means reasonabiglicates g ynit, if the law enforcement agency or distactederal attor
the existence of a situation justifying inquiry neyis best able teonduct the investigation. Any full investiga
(7) “Mismanagementmeans a pattern of incompeteman  tion commenced shall be completed within a reasonable time.
agementactions which arevrongful, negligent or arbitrary and 2y A governmental unit which initially determines that infor
capriciousand whichadversely déct the eficient accomplish  ationmerits further investigation, or which after a falestiga
mentof an agency function. “Mismanagement” doesmean the o, finds information to be true, shall so inform the employe and
merefailure to act in accordaneeith a particular opinion regard s or her appointing authority in writing. A governmental unit
ing management techniques. o . which initially determines information not to merit further inves
(8) “Retaliatory action” means a disciplinary action takenigation, refers the information to another governmental onit
becausef any of the following: after a full investigation finds information to be untrue shall so
(a) The employelawfully disclosed information under s.inform the employe in writing.
230.81or filed a complaint under 30.85 (1) (3) A governmental unit which investigates or otherwise pro
(b) The employe testified or assisted or will testify or assist essesnformation disclosed under230.81may require that an
any action or proceeding relating to the lawful disclosurifafr-  interview with any employe described in230.80 (3) except a
mationunder s230.81by another employe. managemenbr supervisory employe immediatehyolved in the
(c) The appointing authoritagent of an appointinguthority ~ subjectmatter of the information disclosed, be conducted outside
or supervisor believes the employe engaged in any activifye presence of the appointiragithority or any representative or
describedn par (a) or (b). agentthereof unless the employe voluntarily requests that pres
(9) “Substantiawaste of public fundsiheans an unnecessaryence. An appointing authority shall permit an employe tartter
expenditureof a substantial amount of money or a series of unneéewedwithout loss opay and to have an employe representative

essaryexpenditures of smaller amounts of maney presentat the interview An appointing authoritpf an employe
History: 1983 a. 4091995 a. 27326, 1997 a. 237 to be interviewed may require the governmental unit to thiee

. . appointingauthority reasonable notice prior to the interview
230.81 Employe disclosure. (1) Anemploye with know (4) A governmental unshall keep the identity of the employe
edgeof information the disclosure @fhich is not expressly pro  confidentialuntil the governmental unitetermines the informa
hibited by state or federal lawule or regulation may disclose thatjon merits furtheiinvestigation. If a governmental unit conducts

informationto any other person. Howeyeo obtain protection g fy|| investigation, it shall keep the identity of the employe confi
unders.230.83 before disclosing that information to any persogentialif it is reasonably possible to do so.

otherthan his or her attornggollective bagaining representative  History: 1983 a. 409
or legislator the employe shall do either of the following:

(a) Disclose thénformation in writing to the employg'super 230.83 Retaliatory action prohibited. (1) No appointing
visor. authority,agent of an appointinguthority or supervisor may initi
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ateor administeror threaten to initiate @dministerany retalia 3. Order expungement of adverse material relating to the
tory action against an employe. retaliatoryaction or threat from the emploggiersonnel file.

(2) This section does not apply &m employe who discloses 4. Ordempayment of the employgreasonable attorney fees
informationif the employe knows or anticipates that thieclo by a governmental unit respondent, or dyovernmental unit
sure is likely to result in the receipt of anything of value for themployinga respondent who is a natural person if that gevern
employe or for the employs immediate family unless the mental unit received notice ameh opportunity to participate in
employediscloses information in pursuit of any awarteoéd by proceedingbefore the commission.

any governmental unit for information to improgovernment 5. Recommend to the appointing authority of a respondent
administrationor operation. who is a natural person that disciplinary or othetion be taken

(3) Nothingin this section restricts the right of an employer teegardingthe respondent, includirgut not limited to any of the
take appropriate disciplinary action against an employe wiollowing:
knowingly makes an untrue statememtdiscloses information a. Placement of information describing thespondens
the disclosure of which is expressly prohibited by state or fedetgbation of s.230.83in the respondert’personnel file.

law, rule or regulation. . .
History: 1983 a. 409 b. Issuance_ of a letter reprimanding the respondent.
C. Suspension.
230.85 Enforcement. (1) An employe who believes thata  d. Termination.

supervisoror appointing authority has initiated or administered, (b) If, after hearing, the commission finds that the respondent
or threatened to initiate or administerretaliatory action against did not engage in or threaten a retaliatory actichéil order the
thatemploye in violation of £230.83may file a written complaint complaint dismissed. The commission shall order the employe’
with the commission, specifying the nature of the retaliatogppointingauthority to insert a copy of the findingsd orders into
actionor threat thereof and requestirejief, within 60 days after the employes personnel file and, if the respondent is a napel
theretaliatory action allegedly occurred or was threatened or afigjn order the respondestappointing authority to insert such a
the employe learned of the retaliatory action or threat thereghpyinto the respondemstpersonnel file. If the commission finds
whicheveroccurs last. by unanimous vote that the employe filed a frivolous complaint it
(2) The commissiorshall receive and, except as provided imay order payment of the respondsmasonable actuattorney
s.230.45 (1m)investigate any complaint under sgb). Inthe feesand actuatosts. Payment may be assessed against either the
courseof investigating or otherwise processing sudomplaint, employe or the employe attorney or assessed so that the
the commission may require that an interview with anyploye employeand the employs’attorneyeach pay a portion. oTfind
describedn s.230.80 (3) except a management suipervisory a complaint frivolous the commission must find that either s.
employewho is a party to or is immediately involved in the subje@14.025(3) (a)or (b) appliesor that both $814.025 (3) (aand(b)
matterof the complaint, be conducted outside the presence of tsply.
appointingauthority or any representative or agent thereof unless ¢y pending final determination by the commission of any

the employe voluntarily requests that presence. afipointing  complaintunder this section, the commission may make interloc
authorityshall permit an employe to be interviewed without |OSl§tory orders.

of pay and to have an employe representative present at the inte
view. An appointing authority of an employe to be intervieweg e

may require the commission to give the appointing authoegy X .
sonyablgnotice prior to the interg\J/iew If thg pcomm?ssiorfinds shallreduce back pay otherwise allowable. Amounts received by
probablecause to believe that a retaliatory action has occurred gf PErSon subjected to the retaliatory action or threat as-unem
wasthreatened, it may endeavor to remedy the problem thro ﬁyme_ntbeneﬂts or welfare payments do not reduce the back pay
conferencegonciliation or persuasion. If that endeavor is not sugt'erwiseallowable, but shall be withheld from the person-sub
Jectedto the retaliatory action or threat and immediately paid to

cessful,the commission shall issue aserve a written notice of e unemplovment reserve fund orthe welfare agency makin
hearing,specifying the nature of the retaliatory action which hg9€ Yn€mp'oy reserve fu W gency making

occurredor was threatened, and requiring the person named,i payment. o - o

this section called the “respondent”, to answer the complaint at a(4) Thecommission shall servecertified copy of the findings
hearing. The noticeshall specify the place of hearing and a timandorder on the respondent and, if the respondenhatural per

of hearing not less than 30 days after servidtk@tomplaint upon SOn,upon the respondestappointing authority

therespondent nor less than déys after service of the notice of (5) (a) If a respondent does not comply with any lawful order
hearing. If, however the commission determines thatemer by the commission, for each such failure the respondentfshall
gencyexists with respect to a complaint, the notice of hearmiag feit a sum of not less than $10 nor more than $100. Every day dur
specifya time of hearing within 30 days after service of the-cormg which a respondent fails to comply with any order of the-com
plaint upon the respondent, but not less thaddys after service missionconstitutes a separate violation of that arder

of the notice of hearing. The testimony at the hearing Sleall () As an alternativéo par (a), the commission may enforce
recordedor taken down by seporter appointed by the commis gnorder by a suit in equity

sion. . L . . (6) (a) If a disciplinary action occurs or is threatened within
_ (3) (a) After hearing, the commission shall make written-findhe time prescribed under péb), that disciplinary action or threat
ingsand orders. If the commission finds the respondent engagethresumed to be a retaliatory action threat thereof. The
in or threatened a retaliatory action, it shall order the empsloy@aspondentnay rebut that presumptiday a preponderance of the

appointingauthority to insert a copy of the findingsd orders into  gyjgence that the disciplinary action or threat was not a retaliatory
the employes personnel file and, if the respondent is a nap@al  gctionor threat thereof.

son,order the respondentappointing authority to insert such a
copy into the respondeatpersonnel file. In addition, the cem
missionmay take any other appropriate action, including but n§

limited to the fpllowmg. . . occursor is threatened within one yeafter an employe discloses
1. Orderreinstatement or restoration of the employe to his §tormationunder s230.81which merits further investigation or
her previous position with or without back pay afterthe employes appointing authorityagent of an appointing
2. Order transfer of the employ@an available position for authority or supervisor learns of that disclosure, whichever is
which the employe is qualified within the same governmentgiter.

unit. History: 1983 a. 4091991 a. 39

r(d) Interimearnings or amounts earnable with reasonable dili
nceby the person subjected to the retaliatory action or threat

(b) Paragrapha) applies to a disciplinary action under s.
?0.80(2) (a)which occurs ors threatened within 2 years, or to
disciplinary action under £30.80 (2) (b)(c) or (d) which
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Comn?issilormaRy SOF e “multiplier” in Compgllting reasgﬂé;ble attorney fees ulnd@rbtainedby an employe under this subchapter shall be paid from

ggr%a%h%”\}(,s(%d) 4%6" 4§g‘ﬂ§f‘(’;d§)§¥g'§§'t_ 2@?%""9’88;’. RegenBersonnel - tha funds appropriated under20.865 (1) (a)(g) and(q).
o ) (2) EFrect. (a) A final order issuednder s230.850r230.87

230.86 Discipline based on surveillance. (1) No  whichhas not been appealed and for which the time of appeal has
appointingauthority may takeany disciplinary action based inpassedinds all parties who wembjected to the jurisdiction of
wholeor in part on wiretapping, electronic surveillance or onethe commission or the court and who received an opportunity to
way mirrors unless that surveillance produces evidence that hi¢heard. Vith respect to these parties, thecree is conclusive
employeagainst whom disciplinary action is taken has committegto all issues of law and fact decided.
acrimeor unless that surveillance is authorized by the appointing (b) No collective bagaining agreement supersedes the rights

authorityand is conducted iaccordance with the rules promul of an employe under this subchaptétowever nothing in this
gatedunder 51(_3'004 (12) . ) _subchapteaffects any right of aemploye to pursue a grievance
(2) Subsectior(1) does not applyo wiretapping, electronic nrocedureunder a collective bgaining agreement under subch.
surveillanceor one-way mirrors used to monitor securitysed \/ of ch. 111, and if the commission determines that a grievance
for public safety purposes at a state institution. arisingundersuch a collective bgaining agreement involves the
History: 1989 a. 2451993 a. 496 sameparties and matters ascomplaint under £30.85 it shall
230.87 Judicial review. (1) Findings and ordersf the corm qrderthe arbitrapds final award on.the merits conclusive as to the
missionunder this subchapter are subject to judicial review undd@hts of the parties to the complaint, on those matters determined
ch. 227. Upon that reviewor in any enforcement actiothe in the arbitration which were at issue and upon which the-deter
departmenbf justice shall represent the commission unless a cdRinationnecessarily depended.
flict of interest results from that representation. A court may order () No laterthan 10 days before the specified time of hearing
paymentof a prevailing appellant emplogereasonablattorney unders.230.85 (2) an employe shall notify the commission orally
feesby a governmental unit respondent, or by a governmental uitin writing if he or she has commenced or will commence an
employinga respondent who is a natural person if that geveractionin a court of record alleging matters prohibited under s.
mentalunit receivedhotice and an opportunity to appear befor@30.83(1). If the employe does not substantially comply with this
the court. requirementthe commission magssess against the employe any
(2) If the court finds that the appeal is frivolous, it shall awapstsattributable to the failure to notifyFailure to notify the com
to the respondent reasonable attorney fees and costs. Payriégiondoes not déct a cours jurisdiction to proceed with the
may be assessed fully against the appellant, including a goveagtion. Upon commencement of such an actioraicourt of
mental unit, or the appellan’ attorney or assessed so that thigcord,the commission has no jurisdiction to process a complaint
appellantand the appellarst’attorney each pay a portiono find ~ filed under s230.85except to dismiss the complaint and, if appro
anappeal frivolous, the court must find one or more of the fellovpriate,to assess costs under this paragraph.
ing; History: 1983 a. 409

(a) The appeal was filed, used or continued in bad faith, sole| . . o
for purposes of harassing or maliciously injuring another 2%0.89 Rule making and reporting. (1) The commission

(b) The appellant or appellastattorney kneyor should have shall promulgate rules to carry out its responsibilities under this

known, that the appeal was without any reasonable basis iurlavfumhapter‘ L. .
equity and could not be supported by a good faghraentfor an (2) Every2 years, the commission shall submit a report to the
extensionmodification or reversal of existing law chief clerk of each house of the legislature, for distribution to the
History: 1983 a. 4091985 a. 135 appropriatestanding committees under13.172 (3) regarding
complaintsfiled, hearings held and actions taken under this sub
230.88 Payment of award, judgment or settlement; chapter,ncludingthe dollar amount of any monetary settlement
effect of order , arbitration award or commencement of or final monetary award which has become binding on the parties.

court action. (1) PaymeENT. Any award, judgment or settlement History: 1983 a. 4091987 a. 186
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